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PEEFACE. 



It commonly chances that the mind of the untutored 
English judge in India passes through three succes- 
sive phases as touching evidence. In his early days 
he accepts without hesitation almost anything in the 
shape of evidence that may be set before him. Then 
comes a revelation. He learns the startling fact that 
a deal of evidence is not legally admissible, and for 
years he rejects, or regards with suspicion, almost 
everjrthing that is offered. But, sooner or later, he 
wiU settle down comfortably in the middle course, 
accepting and rejecting with discrimination. Much 
the same sort of thing appears to have been going on 
in the matter of HindA law. The earliest inquu'ers, 
and with them Jones and Colebrooke, seem to have 
believed whatever then* Pandits (experts) chose to tell 
them. Then, after Colebrooke had left India, came 
what may be called the acute lawyer stage ; strongly 
marked towards its close by the contemptuous 
snuffing out of the poor, misunderstood Pandit. 
And quite recently we have come to the third stage^ 
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in which wary Sanskritists like Goldstucker and 
Biihler have taught the student of HindA law to take 
texts and Pandits (ancient and modem) for what 
they may be worth, and to seek everywhere for light. 
And now, with guides like Max Muller, Bumell, 
Mayr, Weber, Jolly, and others, explorers may hope 
to do much. In short, the scientific study of the 
HindA law at last has become possible. 

But ignorance dies hard, and reform must needs 
encounter terrible opposition fi-om judges aad lawyers 
who have picked up their law fi'om the scientifically 
worthless treatises of Strange, Macnaghten, Grady, 
and the rest ; and have settled the principles of the 
HindA law to their own entire satisfaction, if with 
little or no regard for the usages, ideas, wants, and 
aspirations of the so-called Hindoo. No man likes to 
be told that what he has been learning all his life is 
wrong, and of no account. And few love reform 
within their own households. 

In 1877 I ventured to publish a ^ View of the 
HindA Law as administered by the High Court of 
Judicature at Madras,' for the purpose of showing 
that the divorce of orientalism from the study of the 
HindA law had led, and was leading, to grievous 
error and disastrous results. The venture was hazar- 
dous. And the misgivings of friends certainly were 
to some extent justified by the reception that my 
opuscule met with at the hands of a portion of the 
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Indian press. But, from my point of view, the 
measure of success achieved, in arousing thought and 
disarming superstition, was so considerable that I 
have been emboldened to go a step farther. Having 
succeeded (as I hope and believe) in causing many 
to doubt whether the peculiar stuff at present ad- 
ministered as HindA law to the non-Muhammadan 
part of the Indian population of the Madras Province 
is law properly applicable to any person, or should 
not rather be regarded as mere wild speculation, I 
have now gone on to endeavour to bring home to the 
public understanding the nature and extent of the 
difficulties that beset and complicate the wliole ques- 
tion of the study of HindA law in South India, and 
at the same time faintly to indicate the course that 
probably such study may most conveniently take. 
And in particular I have endeavoured to show that 
it is possible for Government at once to do much 
towards the reformation of the HindA law. 

That Government may be induced to turn its 
attention to this important subject, and free the Indian 
from the oppressive servitude imposed on him by 
judge-made law, is my earnest hope, as it is my main 
object in writing this essay. If, in the excitement of 
doing my best to help to overturn an Ul-built, un- 
substantial edifice, I have written things that may 
seem to show too little regard for the feelings of 
worthy persons, I trust that my clumsiness may be 
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forgiven, and malice may not be imputed to me. 
Assuredly offence has not been intended. 

In conclusion, I should state that the text of 
this book has already been published at Madras in 
the Indian Jurist^ and I have to thank the proprietor 
of that journal for courteously permitting me to 
reproduce it in its present form. Nor must I omit 
to express my gratitude for most precious assistance 
given by Dr. Bumell. The value to me of his many 
hints and suggestions it were impossible to over- 
estimate. 

J. H, Nelson. 

CUDDALOBB : April 1881. 
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CHAPTER I. 

JRecent Madras Works upon Hindu Law — Unsatirfactory Administration 
thereof ^Value of Mayne^s Book — CunninghanCs Codelet — Blunders in 
it — Servile Madras — TTiree Classes of Opinions in respect to JUndU Law 
— Ooin4;i back to Manu, etc. — The Commonrsense Englishman's View 
— Hindu Law for the Brahmans — A supposed silent Revolt against Usage 
— The Fifteen false IMnciples — The Apotheosis of Menu — Harm done 
by Sir William Jones — HalhetTs Qentoo Code — The Digest — Proposed 
Topics of Inquiry, 

DuEiNG the last few years Madras has shown a quite 
extraordinary interest in what is called HindA law. 
We have had in rapid succession Norton's Leading 
Cases ^ various treatises done into English by Burnell, 
Nelson's View of the Hindoo Law^ Majme's Hindoo 
Law and Usage^ Cunningham's Digest^ and other con- 
tributions to the literature of the subject. At no 
previous time has so great an activity been displayed 
in South India in attempting to throw light upon 
this obscure and (to most minds) somewhat un- 
attractive department of learning ; and surely some 
thanks may be claimed for these writers, even if 
they have actually accomplished but little and the 
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domain of Hindii law still remains for the most part 
a trackless desert. For, at all events they have done 
this much : they have made known to the general 
public the fact that the administration of the HindA 
law by the tribunals of the Madras Province, if not 
by those of India generally,^ is in a thoroughly un- 
satisfactory state ; that when elementary principles 
of that law are dealt with by the courts, all is un- 
certainty and confusion ; that in consequence of ill- 
considered, conflicting decisions, many wealthy and 
influential Indians are in doubt as to whether they 
are legally and validly married, adopted and ' sepa- 
rated ' ; and that in some districts the value of land 
has fallen considerably because money-lenders are 
afraid to advance sums upon what has become ques- 
tionable security. To have learnt this is a great 
matter. And there can be but little doubt but that 
within a few years time the Legislature will feel 
compelled to turn its attention to HindA law, and 
endeavour to remedy to some extent the truly serious 
evils pointed out by the writers above-mentioned. 

Mayne's Hindoo Law and Usage may be regarded 
as peculiarly valuable and important, not only be- 
cause it is the work of a real lawyer and scholar, 
and good in itself, but because it shows that, ' after 

' As to tliis, see Gk)ldstucker*8 paper of 1871 on the deficiencies in 
the present administration of Hind& law, and V. N. Mandlik*s Hindu 
Law ; also Boulnois and Rattigan's Nates on Customary Law, I see no 
reason to suppose that Madras is more wanting than other proyinces of 
India in knowledge of Hinc^i& law. Everywhere the mistake appears to 
have heen made of supposing that a particular treatise (e.g. the Mi- 
tdxard) is a final authority, whereas (as pointed out by V. N. Mandlik) 
' there is no binding vyavahdra work followed by the people, who go 
according to their customs.' 
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fifteen years acquaintance with the litigation of every 
part of the Madras Presidency/ the writer is well 
aware how little is known as yet about the Hindii 
law and its applicability, and freely admits that 
* a really satisfactory treatise on HindA law would 
require its author to be equally learned as a lawyer 
and an orientalist/ Perhaps nothing could show 
more clearly than does the preface to Cunningham's 
Digest how wide and deep is our ignorance of 
HindA law, how great the embarrassment that is felt 
by the courts in dealing with matters apparently 
most simple when questions of that law arise, how 
terrible the uncertainty that surrounds the rights of 
almost every member of an Indian house, and how 
disastrous are the results of judge-made law, applied 
to cases of inheritance, succession, and the like arising 
between Indians. But when it comes to the question, 
how can we remove this ignorance, how cure the evils 
that flow from it ? the writer of this Digest can see no 
difficulty about the matter, no reason why everything 
should not be set straight within a year or two, 
nothing to prevent universal satisfaction being ob- 
tained at the cost of a moderate amount of labour and 
a few thousand rupees. ^ Let us have a little code,' 
says this amiable and sanguine reformer, * and all will 
be well. Anybody can put one together. I have 
put one together myself; here it is in my Digest \ 
with a few alterations I have no doubt it will do 
perfectly well.' Now I have no desire to undertake 
the unpleasant task of criticising this very remarkable 
production, this little code that has been put together 
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with a light heart, but I am constrained to pause for 
a moment to point out one or two blunders in the 
work which show at once how much needs to be 
learnt before any man, however gifted, can hope to 
write a respectable treatise on Hindu law. The very 
first proposition in the Digest is that, Hhe HindA 
law applies to all Hindoos.' ^ But no attempt is 
made in any part of the work to explain what is 
meant by the term ^ Hindoos,' and it seems to be 
quite certain that the learned author has no concep- 
tion of the existence in the minds of capable persons 
of doubt as to whether there are at the present moment 
any Hindoos other than Brahmans in the Madras 
Province. Then, a little farther on, this Digest 
gravely tells us that there are four classes of Hindoos, 
namely, Brahmans, Khatris {sic)^ Vaisyas, and Soo- 
dras ; ^ and that the Khatri class * still exists as one 
of the regenerate classes, and is recognised as such 
throughout India ; ' whereas orientalists like Burnell 

^ V. N. Mandlik begins by stating that ' The Hindu law is the law of 
the Aryan community in India/ and goes on to show how difficult it is to 
define that body. In the Madras province the population seems to be 
almost entirely non- Aryan. 

' The word 6udra means literally * sweater * (root svid) ; and, ac- 
cording to Manu, the sole duty of a iStidra was to serve others, principally 
Brahmans, and exhibit meekness. Servitude was his natural state, and 
he could not be emancipated. And he might not acquire wealth, for 
fear of causing pain even to Brahmans (iz. 324 ; x. 129). But Weber 
says (Si'st, Ind. Lit., p. 77) that in the 6rauta Sutras the position of the 
iSudras and of the Nishddas (Indian aborigines) was ' not one of such 
oppresaon and wretchedness as it afterwards became.' But when did 
these great divisions of the people become so ' oppressed and wretched/ P 
I see nothing in Megasthenes, Fa Hian, or Hiouen Thsang, to show 
that either found them such. In the Atharva Veda (ix. 62, 1) the 6udrnB 
are opposed to the Aryas ; in other texts they are opposed to the 
three vaimas (classes). 



THREE 0F1^^I0NS. 



have settled long since that not a Kshattriya can be 
found m the Madras Province, except perhaps on the 
western coast, and there are no Vaisyas, and probably 
few, if any, SMras in South India. As to this last 
* class,' the same work declares that it is ' termed the 
servile,' alluding, no doubt, to the foolish vilification 
of f$Mras by the MdnavadharmaSdstra at a time 
when there were many 'SMra kings. 

The preface to the Hindoo Law and Usage speaks 
of three classes of opinions as prevailing at the pre- 
sent time in respect to HindA law. First, it is 
said, there is that of those who think that we have 
been paying far too much attention to recent inter- 
preters of the law, and ought to go back for authori- 
tative information to the earliest writers, such as 
Manu, Gautama, and the rest. Next, we have the 
opinions of those who, like the author of the View of 
the Hhidoo Law^ maintain that the HmdA law to he 
found in Sanskrit writings is applicable as a rule to 
Brahmans alone. And, lastly, we have the views of 
the * common-sense Englishman,' who would sweep 
away all existing rules and doctrines of HindA law, 
and replace them with a nice short code, that will 
please everybody, and about the meaning of which 
there could not be two opinions. Mayne laughs at 
the idea of our getting such a code, and there can be 
but little doubt that he is justified in doing so. The 
going back to the earliest known authorities he seems 
to regard as dangerous and unwarrantable, because 
the state of society now must be very diflferent from 
the state of society 2,000 years or so since, when those 
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authorities may be supposed to have written their 
works. * The real task of the lawyer/ he thinks, ' is 
not to reconcile these contradictions, which is impos- 
sible, but to account for them. He will best help a 
judge who is pressed, for instance, by a text which 
forbids a partition, or* which makes a father the abso- 
lute despot of his family, by showing him that these 
texts were once literally true, but that the state of 
society in which they were true has long since passed 
away.' But with regard to this class of opinion, I would 
observe that to my mind there seems to be a much 
shorter and more forcible way of dealing with it, and 
that is by positively denying that the state of society 
which existed in K&bAl or the Panj&b during the cen- 
turies in which the originals of the Smritis were 
compiled existed at any time in the country now 
styled the Madras Province. There can have been 
nothing in common between the Aryans who finally 
settled in the fertile tracts between the Ganges and the 
Jumna, and the DrAvida clans that foimded the Regio 
Pandionis and the 'S^a and Sola d3masties in the 
extreme south of India : and, in the absence of same- 
ness of blood, of sameness of climatic and other natural 
surroundings, and of historical antecedents, it is impos- 
sible that the state of society arrived at by the former, 
could ever have been arrived at by the latter, people. 
I cannot agree, therefore, with Mayne in think- 
ing that, in order to ascertain what is the actual HindA 
Law of the Madras Province at the present day, we 
ought to follow the course marked out by Mayr in 
his Das Indische Erbrechi^ and by Sir H. S. Maine, 
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and endeavour to trace the changes that have taken 
place in Hindii society during the last twenty cen- 
turies. To do this would be as profitless, in my 
humble opinion, as to endeavour to find out the pecu- 
liar modern laws and usages of the Channel Islands 
by studying the early and medieval history of Chris- 
tianity ; or to go to the Byzantine chroniclers for light 
wherewith to illustrate the puzzling customs of the 
Basques. 

As regards the third view, recently put forward 
by the writer of this essay in his View of the Hindoo 
LaWy which, in effect, is that the HindA law is for 
the Brahmans and a few others, and ought not to be 
applied to the tribes and castes which form the great 
bulk of the population of the Madras Province, Mayne 
states that ^ in much that he says I thoroughly agree 
with him.' * But,' Mayne goes on to say, ' it seems 
to me that the influence of Brahmanism upon even 
the Sanskrit writers has been greatly exaggerated, 
and that those parts of the Sanskrit law which are of 
any practical importance are mainly based upon usage^ 
which in substance, though not in detail, is common 
both to Aryan and non- Aryan tribes. Much of the 
present work is devoted to elucidation of this view.' 
And besides this Mayne thinks that the writer of this 
essay has under-estimated the influence ^ that has been 
exercised throughout the whole of Southern India 
during the present century by means of our courts 
and pandits, by vakils and officials, both judicial and 
revenue, almost all of whom till very lately were 
Brahmans.' And by way of exemplifying this pro- 
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position Mayne describes a ' silent revolt ' that went 
on for many years to his knowledge in Malabar, and 
that consisted in many natives endeavouring again 
and again to ' cast off their own customs, and to deal 
with their property by partition, alienation, and de- 
vise, as if it were governed by the ordinary Hindoo 
law.' This revolt, he presumes, would have been 
completely successful, indeed ' would have been a 
revolution,' had it not happened that whilst it was 
going on the Sudr Court possessed judges who 
thoroughly understood Malabar customs and carefully 
upheld them. Upon this I must remark that to me 
it seems most strange and unaccountable that it 
should never have occurred to the mind of so inge- 
nious and experienced a lawyer as the former officiat- 
ing Advocate-General of Madras that his numerous 
clients and opponents, who were so very anxious to 
' cast off their own customs,' must have been so in 
order that they might improperly acquire or retain or 
deal with rights which, according to those customs, 
were not their rights but the rights of others. Nothing, 
for example, can be more natural than that one who 
by custom is only a manager or trustee of an estate 
for the benefit of others, should ti y to prove in our 
courts that he is by law the absolute owner of that 
estate. Successive attempts of this kind, however 
numerous, would never suffice to show that the ma- 
jority, or a considerable minority, of a people were 
desirous of fi^eeing themselves fi'om the shackles of 
an inconvenient aggregate of customs and adopting a 
convenient body of laws in their place. Far from 
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agreeing with Mayne upon this matter, I venture to 
think that the people of this country, with few excep- 
tions, continue to love and revere their ancient cus- 
toms as they love and revere nothing else in this 
world ; and that if the British Government were to 
resolve to abrogate these customs and replace them 
with something else, the people would vastly prefer a 
brand-new code of European make to the fanciful and 
mysterious treatises that are supposed to contain the 
ancient laws of the Brahmans. 

Another main object of the View of the Hindoo 
Law was to show that the leading principles of the 
HindA law administered by the High Court of Madras 
are quite erroneous, and inflict great injustice on the 
limited section of the population to which alone 
HindA law is properly applicable. As regards this 
part of his case against the High Court, the writer 
may congratulate himself on having achieved an un- 
expected share of success, and it may now be hoped 
that several of the leading decisions of former judges 
will be reversed by their successors in the course of 
the next few years. For it cannot be denied that the 
doctrines of the so-called HindA law which obtain at 
Madras are based for the most part on what was 
taught generations ago by Colebrooke, Strange, Mac-r 
naghten, and others, when the study of Sanskrit was 
in its infancy, and inquiry as to the manners and 
customs, the languages and modes of thought pre- 
vailing in India had hardly begun. In short, the 
learning upon which the Madras High Court has 
relied is old-fashioned and obsolete ; except, indeed, 
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where it has thought to discover the existence of 
analogies between Sanskrit concepts and those of 
ancient Rome and modem Germany. But, whether 
right or wrong in respect to the fifteen ^ false prin- 
ciples,'^ the View^ at all events, may claim the 
merit of being the first to bring prominently to the 
notice of the public mind that, if the Hindii law is to 

' The ' false principles * are the following : — 

1. That there exist, or formerly existed, in India certain 'Schools of 
Hindu Law ; ' and that such schools have authority in certain imaginary 
parts of India^ such as the Karna^aka kingdom, the Andhra country, 
the Dravida country, &c., &c. 

2. That the so-called ' Hindd law ' is applicable to all persons vul- 
garly styled ' Hindus,'' and to their descendants, however remote, and 
whether pure or not pure. 

3. That a custom which has never been 'judicially recognised^ cannot 
be permitted to prevail against distinct authority. 

4. That a state of union is the normal and proper state of a EQndfL 
family, and therefore non-division should in all cases be presumed until 
the cont-rary be proved. 

5. That, as to ancestral property, a son, and therefore a grandson, 
may compel a division against the will of his father or grandfather. 

6. That a member of an undivided family can aliene joint ancestral 
property to the extent of his own share. 

7. That ' sdf-acquired property * ordinarily is indivisible. 

8. That debts incurred by the managing member of a Hind^ family 
should be presumed, in favour of a minor, not to have been incurred 
for the benefit of the family. 

9. That the widow of an undivided coparcener, whether childless or 
not, has no title to anything but maintenance. 

10. That ancient Zaminddris are not divisible because they are * of 
the nature of principalities,* 

11. That one, with whose mother the adopter could not legally have 
married, must not be adopted. 

12. That the Aliyasantdnada Kattu Kattdle is a work of authority 
on the law of South Kannada, 

13. That ' mrvivorship ' is a principle upon which the rule of succes- 
sion in part depends. 

14. That a widow can adopt a son with the consent of her husband. 

15. That a Hind^ family may be at one and the same time divided 
and undivided. 
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be rescued from utter destruction, we must turn for 
help to the Sanskritists and orientalists, and discard 
for ever the scientifically worthless treatises of 
Strange, Macnaghten, Grady, and the rest. When 
once it is fully comprehended that HindA law means 
Sanskrit law, and that Sanskrit law must be explained 
slowly and surely by Sanskritists, before ordinary 
jurists may step in and interfere, the future of HindA 
law is assured. 

Before the administration of that law can be 
placed upon a satisfactory footing, very extensive 
inquiries must be made as to what should be con- 
sidered -to constitute HindA law, as distinguished 
from usage and custom, and to what classes of the 
people it should be applied. And the aim of this 
little work will be to indicate as clearly as may be 
the ends to which such inquiry should be directed, 
and how such inquiry should be conducted. But 
little can be done to improve matters without con- 
tinuous, conjoint effort : and at the same time it will 
be highly necessary for those who make the effort, to 
keep certain definite aims steadily in view. How 
fruitless, even dangerous, may be the results of 
isolated, independent study of HindA law, is shown 
by what we may call Sir William Jones' Apotheosis 
of Menu. It may well be doubted whether before 
that eminent Sanskritist published his translation of 
the Dharma^dstra of the religious fellowship called 
MAnava^ and inanely styled the work the Institutes 
of Menu^ a single pandit of Conjeveram or Tanjore 
or Madura had ever suspected the former existence 
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of a lawgiver named Manu to whose memory infinite 
reverence, and to whose edicts perfect obedience, waa 
due. But after the appearance of the celebrated 
Institutes the English all over India, and through 
them numberless natives of India, incontinently took 
it for granted that the nondescript manual of the 
extinct Mdnavas was a law-book for all HindAs, in 
the same sense and to the same extent as was the 
Institutes of Justinian for the people of Rome. 
Thus, for example, we find it declared in Colebrooke's 
paper appended to Volume I. of Strange's Hindoo 
Law that, ' the law, civil and criminal, is to be 
found in the Smriti,^ otherwise termed Dharma- Sastra 
. . . forensic law is more particularly understood 
when the Dharma Sdstra is treated of.' Strange, of 
course, followed Colebrooke, and later writers fol- 
lowed Strange, and now at last we find at page 16 
of Mayne's Hindoo Law and Usage : ' The Code of 
Manu has always been treated by Hindoo sages and 
commentators, fi-om the earliest times, as being of 
paramount authority/ Now, it may be questionable 
how far the Hindis of old believed in the absolute 
truth of the supposed utterances of a mythic and 
mysterious Manu, presented to the imagination now 
as a divine spirit, now as a human being, now as the 
progenitor of all, and again as a mere sage : but that 
any class of Hindis, save perhaps the Mdnavas, at 
any time regarded the Mdnava Dharmaidstra as a 
law-book of paramount authority, no person who has 

' By ' Smriti ' is UDderstood a mere ' recollection,' as opposed to the 
* ^nUif* or direct revelation. See Max Miiller, A, S. L, 
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the most elementary knowledge of things HindA can 
for a moment suppose. When Sir William Jones, 
misled by defective information, made all the world 
believe that this modem paraphrase of the teaching of 
a particular religious fellowship was a code of law 
compiled and published in very early times by a 
heroic lawgiver, ^ Menu,' for the use and benefit of all 
the dwellers in the continent of India, his great repu- 
tation enabled him to do an injury to Hind A law of 
which the ill effects have lasted to the present day. 
The world still believes in ' Menu ' as a lawgiver ; 
and, as we have seen above, Cunningham still believes 
in the *four classes of Hindis,' and the continued 
degradation of the unhappy 'SMra. 

The scholarly instincts and accuracy of thought 
that ever marked the minds of Jones and Colebrooke, 
caused both of them to throw aside as valueless the 
curious compilation known as Halhed's Gentoo Code. 
That work was hastily put together by a number of 
ignorant and incompetent persons, the honesty of 
whose motives is by no means above suspicion, and 
having been badly done into Persian by Hindis, was 
badly done into English by Halhed ; but I neverthe- 
less imagine that it contains valuable matter, and, 
rightly used, might offer a clue to the solution of not 
a few difficulties In the first place, it ought to be 
possible to gather from various parts of the work who 
were the legal authorities, what the legal topics, most 
highly thought of by the Indians of the last century,^ 

* That is, by those of North India. Anquetil Duperron (^Leg. Orient, 
p. 307) properly observes tliat ^ this Code does not present the laws of 
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before opinions had been expressed upon these 
matters by Englishmen ; before any speculative trea- 
tise upon HindA law had been declared to be the 
' paramount authority/ and before the existence of 
' schools of law ' ^ had been announced or even sus- 
pected. Second, we ought to be able to learn from 
it something as to the peculiar doctrines of the pan- 
dits of Mithil^,^ when that city was still renowned 
throughout Northern India for its successful devotion 
to study and independence of thought. And then, 
amongst other things, we might consider with great 
advantage the peculiar usages and customs ® referred 
to in the Gmtoo Code^ as, for example, that when a 
SAdra woman bears a son to A, and takes that son 
away and lives with B and bears a son to B, each son 
inherits his father's goods after his father's death, and 
after his mother's death takes what his father may 
have given to her. 

Another purely native work of considerable im- 
portance, written not long after the Gmtoo Code^ is 
Jagann&tha's extensive compilation, which was trans- 
lated by Colebrooke and is known as his Digest It 

all India : we shall find on the Malabar and Ooromandel coasts laws 
contrary to those it contains about successions and inheritances.' 

' Bumell and others have shown up the absurdity of the purely 
European idea of schools of law. See my Vie^o of the Hindoo LaWj 
pp. 20-7 ; Mandlik's Hindu Law, Introd. Ixx. 

' For example, in treating of succession to the undivided brother in 
preference to the widow, this Code says that such succession is according 
to the law of MithilS. ; but Jimuta V^hana, Sm^rta Bukk^h4rya, Sri 
Krishna Tarkalank^ra, and others, say that (in default of sons, &c.) the 
wife takes all, division or no division, and this is approved, 

* This Code declares that every kingdom has its own customs ; every 
town, every tribe. Custom sanctions unequal division. 
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may be doubted whether the courts and writers 
upon Hind A law have not unjustly depreciated and 
despised this laborious repertory of legal knowledge, 
and whether its importance will not come to be ac- 
knowledged before very long by earnest inquirers 
after truth.^ 

But enough of this for the present. I must go on 
to give a rough outline of the topics of inquiry that, 
in my humble opinion, must be thoroughly investi- 
gated before reform of the HindA law can be seriously 
commenced. I use the epithet ^ rough ' advisedly, 
because I do not pretend to be able to give anything 
better than a rough outline. If I did, necessarily I 
should also profess to have a considerable acquaint- 
ance with, or insight into, HindA law ; whereas I 
profess to have nothing of the kind, but on the con- 
trary frankly admit that I know next to nothing 
about that law, because as yet the requisite materials 
for knowledge of it are wholly wanting. The outline 
must of necessity be neither chronologic, nor syste- 
matic, nor accurate. All that can be attempted 
(because if more is attempted, success is not to be 
hoped for) is to indicate some of the many directions 

^ See Oolebrooke's letter at II. Strange, 175. He says the Madras 
pandits ' made great use of the authority of Jagannatha ; ' and it would 
be regrettable if that should supersede the authority of ' the much abler 
authors of the Mitacshara, Smriti Ohandrica, and Madhaviya.' Was 
Oolebrooke right, or were the Madras pandits ? From his preface to 
the Two TreatiseSf p. ii., it appears that Oolebrooke disapproved of the 
Digest mainly because the compiler»followed the native mlmdm^el method, 
and not the European ' various schools ' method I Dwarkanath Mitter, J., 
in the case repoi-ted at 13 B. L. R. 60, pronounced a very high eulogium 
on the Digest, Mayne thinks highly of it. See § 32. 
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that research must take, some of the wide areas of 
mvestigation that must be thoroughly worked up, 
before even a satisfactory view of the field of HindA 
law can be obtained. 

Full and accurate information, then, is believed to 
be needed upon the following points, namely : — 

(1) With respect to the DharmaS&stras : when, 
and in what circumstances, and with what objects, 
were they first composed ? And do the metrical 
recensions that have come down to us fi-om com- 
paratively recent times contain the substance of what 
was reduced into writing in the form of the ancient 
prose Sdiras ? 

(2) Upon what points, and to what extent, do 
the existing Dharma^&stras differ one fi'om another? 
The writers of the modem so-called digests failed in 
their endeavours to bring everything into harmony- 
would it be possible for others by any method to 
reconcUe the differences in the Smritis ? Or do the 
ancient works represent different laws administered to 
different clans ? 

(3) What are the precise ideas denoted and con- 
noted by the words Char ana and SAkhd respectively? 
Xo what extent, if any, was it lawfiil for Charana A 
to accept and follow the doctrine of Charana B ? 
What Charana^ adhered to the old * black Yajur- 
Veda,^ and what to the new ' white Yajur- Veda,' 

founded by Ydjnavalkya, of the family of the Vaja- 
saneyhis? What was the nature of the religious 
movement which followed upon the foundation of the 
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new Veda, and how far was it connected with Budd- 
hism ? Was Ydjfiavalki/a a Buddhist teacher ? 

(4) Who were the Mdnavas, whose Dharmdsd- 
sir a is known as the Code of Menu ? Where did 
they live ? When did they become extinct ? What 
sect, if any, now represents them ? Were they very 
numerous, or powerful, or notable, or was there any- 
thing special about them that induced other sects to 
govern themselves by their teaching ? And, in par- 
ticular, did their influence reach down to the South 
of India ? 

(5) What was the origin of the now celebrated 
Mitdxard of VijndneSvara ? Where, when, and with 
what object, or for whose benefit, was it compiled ? 
Is the existing the original text, or a quite modern 
recension ? Who was the author ? What are the 
grounds for the behef that this work was, and is, 
the ' paramount authority ' on inheritance and suc- 
cession over a considerable part of India ? Does it 
contain any positive laws or commands, or any col- 
lection of actual usages and customs, or is it a mere 
exposition of speculative opinions of a religious re- 
cluse upon subjects with which he could not possibly 
be conversant ? Was the work at any time consi- 
dered authoritative, in so far as it professes to deal 
with law, in the countries of South India ? And what 
is the truth about other so-called works of authority 
in the Madras Province ? 

(6) To what extent have Brahmanism, Buddhism, 
and Jainism, respectively, acted and reacted upon the 
religious beliefs and practices of the population of 

c 
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South India? What should be understood at the 
present time by the term HinM'i Are the Vaish- 
navay jSaiva^ and other principal sects to be regarded 
as HindA ? What is the true history of the feud 
between the * Right-hand ' and the ' Left-hand ' ? How 
far does the antagonism between these two great 
divisions of society extend — ^for example, does it pre- 
clude the members of one division from axjcepting and 
respecting religious, legal, and other works that are 
accepted and respected by members of the other ? 

(7) What is meant by, and included in, the term 
Drdvida ? What portions of the population of South 
India may be supposed to be Drdvida ? What was 
the origin of the family ? What its state of civilisa- 
tion in early times ? How have Brahmanism and 
Drdvidism acted and reacted on one another ? 

(8) May the population of South India be made 
by any method of classification to sever into a few 
principal divisions, or will it be found on inquiry to 
consist of numberless independent and mutually re- 
pellent aggregates ? Hitherto the inhabitants of the 
Western Coast have been assumed to be quite diffe- 
rent and distinct from all other castes and tribes. Is 
the assumption warranted by facts, or do Western 
Coast practices, such as polyandry and succession in 
the female line, prevail elsewhere than on the Western 
Coast ? To what extent do important customs, such 
as the preference of the son-in-law to the natural son 
as heir, and the custom of the father cohabiting with 
the son's wife prevail ? 

(9) A few collections of usages and customs of 
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so-called Hindis exist and are accessible, as Boulnois 
and Rattigan's, Steele's, that of the Ceylon Tamils, 
and perhaps some few others. How far do they re- 
semble and differ from one another ? And to what 
extent, if any, do the rules contained in them appear 
to be based upon, or sanctioned by, the received 
HindA law-books, or appear to agree with such notices 
of local usages and customs as are found in HindA 
law-books ? 

(10) Brahmans ought to govern themselves by 
their respective /^dkhds. Do they ? What are their 
usages and customs ? To what extent do the usages 
and customs of Ayyangdrs^ for example, differ from 
those oiAyyars^ Baus, and other divisions of Southern 
Brahmans ? In what respects and to what extent do 
the usages and customs of the principal non-Brahman 
castes, e.g., the Chettis and Mudalis, differ from those 
of the Brahmans and of one another ? What are the 
most remarkable of the usages and customs of non- 
Brahman castes, and how far are they consistent or 
inconsistent with the HindA religion and status ? 

(11) To what extent do the Mahomedans of 
the Madras Province follow the usages and customs 
of other non-Brahman castes, for example, the custom 
of living together in undivided families, in a state of 
coparcenary ? 

(12) What was the nature of the authority exer- 
cised by Gurus, heads of castes, heads of villages, and 
caste-meetings, respectively, in settling disputes of a 
civil nature, and punishing crimes and transgressions, 
before the establishment of the British power ? And 

c 2 
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what portion, if any, of the authority of any of them 
survives ? 

This list of topics of inquiry of course is by no 
means exhaustive, and might without diflSculty be 
added to : but I believe that I have suggested enough 
for my purpose, and will now go on to explain with 
some fulness the precise nature of each of the ques- 
tions above proposed, so that readers may perceive 
its special bearing upon the principal question. What 
is the HindA law of Madras ? 
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CHAPTER II. 

Inquiry must begin with the DharmaSdgtrae — The Aryan split into Kulas 
— The prose Sutras — Their probable time — Effect of the triumph of 
Buddhism — Pariiisktas — Writing in India — Interval between the StUra 
era and ' MentHs Code ' — Megasthened account of the Indians — Four 
metrical redactions of Manu — The Java Code of Manu — The Burmah 
Code of Manu — Vriddha and Brxhan Manas — Hiouen Thsan^s account 
of India — Fa Stan — The extinction of Buddhism — Probable age of 
* Menu^s Code* —Its object — The TdjhavaUcya DharmaSdstra — Its author 
— The white Tajur-Veda — Saivites — Yogis — The Smritis — Mddhavd's 
pious fraud — Sir William Jones' golden egg — The Indians have no laws 
— AnquetU Duperron — Vijhdna — The Mitdxard, 

As regards the first topic, the Dharma^Q^stroA^ it 
will be apparent to all that since the modern treatises 
on HindA law profess to be based on the commen- 
taries and so-called digests, and to derive all their 
authority from those works, and the commentaries 
and so-called digests profess merely to give the 
meaning of the DharmasdstraSy no study of the HindA 
law could be thorough and fruitfiil that did not 
begin with an mquiry into the origin, history, and 
authority of these latter compositions.^ Such an 

^ For the meaning of Dharma see p. 40, n, below. iSdstra means a 
didactic or explanatory work. 

' Thus Biihler says (Digest, Introd. xxxv.) : ' For^ the lawyer of the 

present day the Veda has little importance as a source of law 

But a careful investigation of the state of the law as it was in the 
Vedic age, will no doubt yield important results for the history of 
Hind^ law.' Bumell says in his Note to the Ddyadaqaqloki, 5 : ' The 
small part of Hind^ law that has still a practical value is not the only 
part that is of importance .... the whole system is of immense use.' 
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inquiry, therefore, shall be my first subject of con- 
sideration. It seems to have been satisfactorily 
established by Max Miiller and Buhler that, many 
centuries before the Christian era, the Aryans spUt 
up into numerous hulas or divisions, each of which 
thought fit to compose and publish orally a set of 
prose works for the purpose of justifying and securing 
its separate entity. A set of prose works so com- 
posed and published was always threefold, and con- 
sisted of three separate and distinct parts ; one, the 
Kalpa^ on the great Vedic sacrifices ; another on the 
sacrifices, rites, and ceremonies proper for households ; 
and a third on laws and customs proper for indivi- 
duals. The two last parts, with which alone we are 
concerned, were styled Grihiya- and Dharma-Siltras 
respectively, and may be supposed to have contained 
the very quintessence of the knowledge accumulated 
by successive generations, parts of their forms being 
about the only things owing to their actual authors. 
With the GriMya-Sntras ^ are connected the Dharma- 
Sdstras ; and as Weber tells us ^ : ' Most of the names 
current as authors of Grihiya-Sittras are at the same 
time given as authors of Dharmasdstras. The dis- 
tinction, as a commentator remarks, is simply this, 
that the Grihiya-SHtras confine themselves to the 
points of difference of the various schools, whereas 
the Dharmasastras embody the precepts and obliga- 
tions common to all.' Whilst Grihiya-SHtras are 
common in different parts of India, and whereas com- 

^ The meanizig of ' sutra ' appears to be uncertain. 
' In his History of Indian Literature^ p. 278. 
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plete sets of the threefold works are known to have 
been once very numerous, but six Dharma-Sittras at 
present exist, namely, the Apastamba, Hiranyakesin, 
Baudhdyana, and Kdthaka, which still form part of 
the Sutras of those schools that study the ' black 
Yajur-Vedaj and the Gautama and Vasishtha. This 
is a remarkable circumstance, because one would 
naturally expect to find the surviving Dharma- Sutras 
to be at least as numerous as the Grihiya-^ and to be 
connected, some of them, with the 'white Yajur- 
Veda.^ Can it be that the proclamation of the latter 
Veda marks the commencement of a new era in which 
respect for the individual, and for law as Europeans 
understand the phrase, was destined to die out, or at 
all events to be minimised ? 

It is not yet known when these prose SUtra^ 
were composed and published, but Max Miiller 
thinks it possible that their dates may be referred 
roughly to the time between 600 and 200 B.C., 
and that the contents of the Dharma-SAtras seem to 
prove them to be the latest of all. And, according 
to Burnell ^ : ' There is no reason to doubt that the 
DharmaSAtras are referred to in the Mahd-Bhdshya^ 
the date of which (viz., 140-120 B.C.) has been de- 
termined by Dr. Goldstucker, and they must there- 
fore have been in existence about two thousand years 
ago.' Now, the date of A&oka and of the triumph of 
Buddhism is stated by Max Miiller to be 250 B.C. ; 
and the question naturally arises, howfarandin what 
manner did the consummation of that triumph affect 

^ Introduction to Ddya-Vibhdgay viL 
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the course and aim of Brahmanic literature ? If Max 
MiiUer is right in supposing that the object of the 
Vedic Char anas (religious fellowships) in composing 
the SUtras was ' to remove, or at least to simplify, the 
difficulties of their teaching,' because Buddhism was 
beginning to attract attention and win frequent ad- 
herents, then, since the new faith nevertheless tri- 
umphed, it would seem to be likely that the Brah- 
mans would have perceived in time the necessity of 
adopting a more popular and agreeable vehicle of in- 
struction than the dry and fantastic SUtra^ and 
accordingly would have brought out some new justi- 
ficative works in the centuries immediately preceding 
and foUowmg the birth of Christ. But if so, prob- 
ably those works were not very successful or of con- 
siderable importance, and at present there would 
appear to be no reason to suppose that any such 
works composed about that time have come down to 
us. The Parisishtas seem to be of much later date 
than 250 B.C., since their writers had known the suc- 
cess of Buddhism and decay of Brahmanic learning ; ^ 
and it is desirable to know what Brahmanic writings 
came next after the Pariiishtas. 

Readers will have observed that I speak of the 
Sutras as having been composed in prose : perhaps it 
would have been more correct to say, in the words of 
Bumell, ^ that ' the original Sutra works consist almost 
entirely of prose.' And it appears from Max Miiller ^ 

^ See Max Miiller, Ancient Sans, Lit,, pp. 260 et seq. 
' Introduction to Ddya- Vibhdga, i. 
' Ancient Snns, Lit.y pp. 620 and 507. 



FIRST USE OF WRITING. 25 

that : * The first actual writing, the first well- 
authenticated inscription in India, is of Buddhist 
origin,' namely, the earliest inscription of A6oka in 
the third century B.C. ; and before P&nini and Bud- 
dhism, writing, at all events for literary purposes, 
probably was unknown.^ Seeing, therefore, how con- 
servative a race the Brahmans have ever been, how 
careful to guard their own power and influence, it 
seems to be but reasonable to suppose that a very 
considerable space of time must have passed before 
they could bring themselves to compose in verse and 
to commit their compositions to writing ; in other 
words, that there must have been a considerable inter- 
val of time between the date of the composition of the 
latter Sutras and the date of the writing of the earlier 
metrical redactions of Suti^a works. And if, as seems 
to be thought probable, one of the earliest metrical 
redactions was the lost Dharmasihtra said to have 
been taught by Brahma to Manu, and that composi- 
tion was the ultimate foundation of our existing text 
of ^ MemjUs Code^ how long must not have been the 
interval of time before the state of Aryan society 
during the Sutra era could have developed itself into 
the state figured by ^ Mctivis Code ^ ? 

It so happens that we have a remarkably full and 
satisfactory account of Aryan life during the Sutra era, 
preserved to us in fragments of Megasthenes, who re- 

* It must not be forgotten that in Megasthenes* time (see his Frag, 
xxxii.) some of the philosophers used to commit to writing whatever useful 
suggestions might occur to them ; and at the great coimcil^ held once a 
year, declare the same publicly. This custom may be compared with 
what Hiouen Thsang tells us about the ot&cial ' Blue-hooksj at II. 67. 
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sided for many years at Palibothra,^ as ambassador to 
the great Indian king, Chandragupta, the grandfather 
of A6oka. And it is impossible to read this account 
without being struck by the extraordinary diflFerence 
between the Indians as Megasthenes knew them, and 
the Indians as pourtrayed in the wearisome verses of 
the Mdnavadharmasdstra ; between the simple, happy 
people of the earlier, and the priest-ridden, intolerant, 
proud, and self-regarding people of the later, age. 
For example, Megasthenes states that the population 
was divided into seven parts, namely, philosophers,^ 
agriculturists,^ herdsmen and hunters,* artisans,^ 
fighting men,« inspectors/ and the official class : and 
has not a word about * the four classes ' oiBrahmans^ 

* Identified with Pdtalipidra, or old Patna. See McOrindle's trans- 
lation of Megasthenes, and Schwanbeck*s Megasthenes. 

' Of two classes, Brahmans and ' SarmanesJ The latter are generally 
supposed to have been Buddhists, and may have been Jains. See what 
is written below. 

^ According to Fragment zxxii., these formed the second class and 
the bulk of the population. The whole of the land was the property of 
the King, and the cultivators got one-fourth of the produce for their 
share, as they do now in many villages of South India. 

^ These alone were allowed to hunt, and to keep and deal in cattle. 
They led a wandering life, living under tents. Their principal duty was 
to clear the country of wild animals and vermin. In the course of time 
they would seem to have become Chanddlas. See Beal's Fa Htan^ 
p. 55. 

* It is observable that this class, which includes traders as well as 
ordinary labourers, is expressly stated (in Frag, xxxii.) to have come 
after the 'herdsmen and hunters,' whilst it takes precedence of the fight- 
ing class. • 

^ These do not appear to have been regarded by Megasthenes as a 
noble class. He observes that when not on active service they passed their 
time in idleness and drinking, being maintained at the King^s expense. 

^ In Strabo ' q^AorotV i'l Arrian 'epwcopotV The common name for 
a Brahman in Tamil is still 'pdrppdn,^ or, ' he who sees.' These spies 
would appear to have been nimierous and active in AiSoka's time. See his 
inscriptions v. and vi.. Journal It, A, S, xii. Art. 5. 
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Kshattriyas^ Vdisyas and SMras. He tells us that 
equality was the principle respected in all things, in 
accordance with law handed down from remote times ; 
hence slavery was abhorred by the people, and no 
Indian was a slave.^ The people were so simple in 
their mode of life, he says, that disorderly conduct 
was most rare, even in the huge camp of the King. 
And this amongst men whose laws were unwritten. 
For they did not know official writings, but were in 
the habit of managing their aflFairs, of whatever kind, 
from memory.^ And in the matter of their laws and 
pecuniary transactions their simplicity was proved by 
the fact that they had not many forms of action. For 
they had actions neither of pledge nor of deposit. 
Nor did they feel the need of attesting witnesses 
or seals, but they gave credit at their own proper 
risk. Moreover they left their household goods for 
the most part unguarded. The artisans ^ were main- 
tained by the King, and if any one caused an artisan 
to lose a hand or eye he was put to death for it. No 
man might marry out of his class. They used to 

^ Manu, on the contrary (at viii. 413-4), says that servitude is the 
natural state of the ^udras, and cannot be determined even by emanci- 
pation ! And Jagannatha's Digest enumerates various modes by which 
a person becomes a slave. In Frag. xli. Megasthenes states that one of 
the objects of the Brahmans in marrying many wives was to get many 
children, since they kept no slaves. 

* I give my own literal translation of this important passage, which 
has been thought to favour the idea that Megasthenes was aware of, and 
here alludes to, the existence of the Stnritis, or ' recollections.' And 
Max Miiller (at A, S, L,, p. 515) says, 'Megasthenes declared that the 
Indians did not know letters.' The contrary, however, is the case. See 
Megasthenes, frag, xxxii., which shows that these philosophers used to 
write. 

' That is, those who made arms and built ships for the King. 
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marry very many wives, whom they bought,^ gener- 
ally each for a pair of oxen,^ some to make servants, 
some to make mistresses. The dead were buried. 
, Suicide, though apparently not unfrequent, was dis- 
approved of by the philosophers.^ The King was pro- 
tected by a body-guard of Amazons, and apparently 
kept a prisoner by them within the walls of his 
palace. And if a svoman caught the King drunk, and 
kiUed him in that state, she was rewarded by having 
intercourse with his successor, who ordinarily would 
be the King's son. Such are a few of Megasthenes' 
interesting observations touching the life and manners 
of the Indians of his time ; and it is difficult, it seems 
to me, for one who considers all that has come down 
to us of this author's account, to avoid the conclusion 
that almost as many centuries as separate us from the 
Indians of the ' Code of Menu^ may have separated 
Megasthenes' Indians from the same. 

According to Sir William Jones, the tradition runs 
that what was taught by Brahma to Manu in 100,000 
verses was taught by the latter to N^ada in 12,000, 
and by him to Sumati in 4,000 ; whilst the existing 
version of ' MeivuHs Code ' consists of but 2,685 verses. 
And thus, if there is any truth in this tradition,* there 
must have been at diiFerent times no less than four dif- 

^ This is very noticeable. See Mayne, § 77. 

* In the correct Arsha form of marriage, the father receives a pair 
or two pairs of oxen. See Wilson's Glossary, 

^ Fa Hian (chap, xxx.) shows that Buddha made a law against 
suicide, as the monks were committing the offence. 

* There can hardly be very much. Long compositions in verse of an 
infant people grow out of small beginnings, rather than dwindle from 
compositions immensely longer. 
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ferent metrical redactions of an original prose work, 
in all probability the lost Dharma-Siltt'a of the Md- 
nava sect, whose Kalpa- and Grihiya-Sutras still sur- 
vive. K there have been four versions of this work, it 
is a question which of them should be considered the 
more authoritative, and particularly whether the exist- 
ing version should be considered to be relatively of any 
value. Weber says of it that it is a mere fragment of 
a metrical redaction of a Dharmasdtra^ which redac- 
tion must have been recast, perhaps repeatedly. And 
V. N. Mandlik says there is little to connect the pre- 
sent imperfect Manu Smriti, which seems to have 
drawn more or less (like all the Smritis) from the 
MahabMrata^ with the old Mdnavadharmasdstra. 
See his introduction to the Vyavahd Mayilkha^ &c., 
p. xlvii. But a more interesting, if not a more im- 
portant, question is, how long a time must have 
elapsed between the first and the last of these redac- 
tions ? For, if the first of them, as suggested above, 
was made many centuries after the reign of Chandra- 
gupta, the last of them would seem to be referrible 
only to a comparatively modern era. It is observable 
indeed that, according to Weber,^ the text of ' MenvUs 
Code ' was taken to Java many ages since, as being 
the oldest of the then existing texts oi DharmaAdstras. 
But, if Java possesses that text now, it does not fol- 
low that what was taken to Java many ages since 
was that particular text. We know that the so-called 
Code of Menu now treated as law in Burmah differs 
so considerably from our Code of Menu^ that it could 

1 Hist, Ind. Lit, p. 280. 
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• hardly be an adaptation of our Code : and it is within 
the bounds of possibility that the text current in Java, 
if it is not now, once was as different from our text as 
is that now current in Burmah. Further information 
is very necessary upon this point, particularly when 
it is remembered that the name ^ Manu ' is attributed to 
many individuals, real and imaginary, and that both 
a Vriddha and a Brihan ' Manu ' are directly quoted 
in the commentaries.^ 

It is exceedingly dangerous to guess about these 
matters, but it is difficult to resist the temptation of 
hazarding a prediction that the earliest metrical re- 
daction of the ^ Code of Menu ' will be shown hereafter 
not to have been made until the power of Buddhism 
had been completely broken in India proper, and 
Brahmanism had recovered (or gained ?) a complete 
ascendancy. My excuse for making this guess must 
be the striking and most valuable picture of Indian 
society contained in the memoirs of the great Chinese 
traveller Hiouen Thsang, as rendered by M. Stanis- 
laus Julien in his Voyages des Pderins Bouddliistes, 
Hiouen Thsang travelled over most parts of India, in 
the middle of the seventh century of our era, for the 
purpose of visiting Buddhist shrines, temples and holy 
places, and thoroughly examining the teachings of the 
faith, and he noted down as he went along whatever 
he found of interest. Thus he recorded the fact that 
Palibothra was in ruins, whereas Fa Hian, another 
Buddhist traveller, who visited the city at the be- 

* See Weber, wW mpra ; and V. N Mandlik, Introduction, Hindu 
Law J xlvii. 
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ginning of the 5th century of our era, remarked that 
it was then in a most flourishing state. On the other 
hand, the later traveller seems to have worked his 
way down south as far as Conjeveram^ without great 
difficulty ; whereas the earlier traveller failed to pene- 
trate into the Deccan, because * the country was pre- 
cipitous and the roads dangerous and difficult to find/ 
One of the first noteworthy statements of Hiouen 
Thsang is to the effect that whilst every country in 
India had its own proper name, the most general name 
was that of the * Kingdom of the Brdhmans^ ^ given 
with reference to the ^ most pure and noble of the 
classes ' to the country known as Central India, which 
appears to have coincided approximately with the 
Madhya Desa ^ of the Sdstras. In that country the 
language spoken was ^ clear and pure,' and the excel- 
lent morals of the people corresponded with its lan- 
guage, whereas the natives on the fi-ontiers were 

* It does not appear why the great traveller went no farther south 
than Kanjipuram (Oonjeyeram). Perhaps it was hecause he found the 
Telugu and Tamil countries full (so he tells us) of Digamhara (Jain) 
heretics. It is ohseryahle that he says nothing ahout Brahmans in the 
South. 

* It is observable that whilst Manu (ii. 17-21) caUs the country 
between the mountains (Himalayas and Vindhyas) and the ocean the 
' Arya country/ Hiouen Thsang calls it the ' Brahman kingdom.* The 
Damathat (Burmese ' laws of Menu ') prescribes oaths for nine classes of 
Brahmans, including KshcUitriyaSj traders, ViSaSj and Chanddlas! In 
Megasthenes (uncertain Fragment Ivi.) the name ' Brahmans ' is repre- 
sented as being common to many distinct nations, one of which was the 
Maccocalingce (of Orissa P). Can it be that for a long time the Aryan 
inmiigrants all called themselves Brahmans, and the practical division 
of the people into four classes is of a recent era P The myth of Manu 
and Id^ in Muir's Sanskrit Texts, i. 1 82, says nothing about the ' four 
classes/ 

' According to Manu (ii. 17-21) this was bounded by Allahabad, the 
Himalayas, the Vindhyas, and the VinaSena, 
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impure alike in language and in manners, having 
foolishly indulged their own evil passions. Heretics 
of divers sects attached themselves each to his own 
master, and by different routes pressed on all to the 
same goal. There were four pure classes of people, 
to wit, BrahmanSy Kshattriyas^ Vaisyas, and Sudras. 
Of these, the first was distinguished by a spotless 
purity of life. The Kshattriyas ^ were ' the royal race,' 
who occupied the throne and applied themselves to 
the exercise of humanity and pity : they were res- 
pected, though their dynasty had been founded by 
usurpation, after the murder of the rightful king. I 
imagine that reference may be made here to the tra- 
ditional fact that the above-mentioned Chandragupta, 
a Mauryan ^ adventurer, made himself king by slaying 
the then lord of Central India. The Vaisyas ^ were 
keen merchants, given up to the love of lucre. The 
^Mras ^ were labourers, and worked at husbandry. 
With regard to the eflfect of caste, the following ob- 
servation^ is of great unportance as showing how ter- 

* See the note at p. 26 to ' fighting men.' 

' Possibly this name is to he connected with the now famous Merv. 

' This class of keen merchants was unknown to Megasthenes (see 
p. 26, above). According to Weber (as will be seen below), the name 
' ViioB^ applied originally to the Aryan settlers on the banks of the 
Indus generally, and therefore it is difficult to understand how it can have 
come to mean ' merchant.' One would expect it to mean rather ' 8hep-> 
herd and husbandman ; ' and, according to Manu (ix. 826-7), the proper 
business of a Vaiiya was to tend herds and flocks and sow seeds, and 
trade, presumably in cattle and agricultural produce and money. 

* It does not appear from Hiouen Thsang who were the soldiers of 
his day. I presimie the iSudras were. It was they who filled the ranks 
of the infantry when Tavemier travelled in the seventeenth century. 
He speaks weU of their courage. 

* At p. 80, vol. ii. 
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ribly the system has hardened in these latter times : 
' Dans ces quatre families, la puret^ ou Timpuret^ de 
la caste assigne k chacun une place s^par^e. Quand 
les hommes ou les femmes se raarient, ils prennent un 
rang ^lev^ ou restent dans une condition obscure, sui- 
vant la difference de leur origine. Les parents du 
man ou de la femme ne peuvent se mMer ensemble 
par ses manages.' I infer from this passage, one not 
altogether free from ambiguity, that mixed marriages 
of all kinds were then quite proper and common, 
though no person could better his or her social posi- 
tion and rank by marriage. After the four classes 
came the other families of India, ' forming numerous 
classes, which, following their condition, associate and 
marry amongst themselves,' that is to say, outsiders 
could intermarry only with outsiders, not with 
members of the four pure classes. Of the morality 
of the people of Central India generally Hiouen 
Thsang speaks, like Megasthenes, in terms of the 
highest praise. Fraud and deceit were unknown to 
them, the desire of wealth was no inducement to do 
wrong ; they feared the punishments of another life, 
and confirmed their promises by oaths. In all things 
uprightness and honesty of character marked their 
acts. Again, uprightness was the dominant trait of 
the administration. The wicked were punished very 
lightly, generally by fine. Hardened offenders and 
rebels were shut up for life in a prison, but were not 
punished corporally. But if any ' violated the rites 
and justice,' or was found wanting in ' fidelity or 
filial piety,' they would cut off his nose or ears or per- 

D 
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haps his hands or feet. In some cases a malefactor 
was expelled the kingdom,^ or ^ exiled among the bar- 
barians on the frontiers/ Torture was not used, 
except to get evidence, when ordeals ^ by water, fire, 
weighing, or poison were resorted to. Every man 
cultivated his own hereditary lands,^ borrowing seed 
if he wanted it from the royal granaries, and paying 
a tax of one-sixth. Merchants went and came with- 
out interruption, paying slight customs. With regard 
to food and drink, rice and wheat were the principal 
crops, and fish, mutton, and venison were served at 
all times in quarters or slices ; but the law forbade 
the eating of beef, ass' flesh, pork, and other unclean 
meats, and any who ate such was outcasted. Several 
kinds of wines and liquors were in use, some being 
proper to one class and some to another. Thus 
' Cramanas and Brahmans drank the juice of the grape 
or that of the sugar-cane, which diflfered altogether 
from that of distilled wine,' whereas Vaiiyas drank a 
strong liquor made from fermented grain, and KshaU 
triyas had their own drinks made from grapes and 

^ The Delhi Idt (west compartment) shows that Aik>ka ahoHshed 
capital punishment, and substituted banishment therefor. 

' Dubois' paper in the Madras Lit, Soc, Trans., Part I., p. 108, gives 
these four as the principal ordeals, mentions several others commonly 
practised, and speaks of the great injury done by them, particularly to 
virtuous wives. Manu (viii. 114) speaks of ordeals (1) by fire and (2) by 
water, and (3) by touching the heads of wife and children. According 
to Bphaspati weighing is the first of nine ordeals. And confer Daniel 
V. 27 : ' Thou art weighed in the balances, and thou art found wanting.' 
The subject is treated of in Macnaghten's Hindoo Law, pp. 460 et seq. 
YSjnavalkya describes five ordeals. Confer also Supp, Vols,, Jones' 
Works, i. 172 ; and Steele's Hindoo Castes, 

* Compare this with what Megasthenes says. See note 3 to 
p. 26, above. 
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sugar-cane. What a change, then, had taken place 
since Fa Hian wrote ^ in 404-415 a.d. : * The people 
of this country kill no living creature nor do they 
drink intoxicating liquors. And, with the exception 
of the Chandfilas, they eat neither garlic nor onions. 
The word " chandfila'' ^ signifies a wicked man, who 
lives apart from others.' 

Hiouen Thsang's memoirs show pretty clearly 
that although Central India was under the supremacy 
of the great Buddhist king of Kanyd-Kvhja^ Oldditya, 
who had subdued all the neighbouring kingdoms with 
the sole exception of that of the invincible Mahrattas, 
and although cities like Malw^ and Magadh^ were 
strongholds of Buddhism, Brahmanism nevertheless 
had become very powerful,^ so much so that a number 
of Brahmans ventured to conspire against the King 
and attempt his life in open daylight on a public 
occasion on which Hiouen Thsang was present, and 
many great cities, notably Benares and Praydga^ 
were almost exclusively Brahman. It is not impos- 
sible, therefore, that Buddhism may have been almost 

* Beal, p. 65. 

' A curious explanation of the origin of this term is given in the 
Damatkat, or Burmese * Laws of Menu ' (Richardson, p. 129). A young 
Brahman murdered his wife. His fellows consulted together as to how 
a crime so enormous should be punished. They shaved his head, turned 
him out of caste, and called him ' ChanddHa,^ From that date the most 
wicked, incorrigible Brahmans bore that name. 

* That is, comparatively. Fa Hian (chap, xvi) shows that in his 
time, early in the fifth century, the ascendancy of the Buddhist clergy 
was so great that kings dared not recline in their presence *, and it had 
always been thus from Buddha's time I Buddhism was then in full 
vigour in Central India. Whether it existed in South India Fa Hian 
does not say ; he was unable to penetrate to the south, owing to the wild 
state of the country. 

D 3 



36 FALL OF BUDDHISM. 

completely extinguished in Central India by the end 
of the seventh or the middle of the eighth century. 
But, on the other hand, in the existing state of know- 
ledge it would be rash to assume anything of the 
kind, seeing that the very partial successes of the 
Mahomedans at the beginning of the eighth century 
were abruptly brought to a close and the foreigners 
expelled in 714 a.d. ; ^ and when Mahmud made 
his unexpected and successful swoop upon Canouj 
(Kanyd'Kubja) in 1017 a.d., the invaders were struck 
with astonishment at the size and magnificence of that 
capital, with its thousand grand edifices and innu- 
merable temples, and MahmM forbore from injuring 
it, probably fi-om prudential motives.^ If, as seems 
probable, the ' thousand edifices as firm as the faith 
of the faithful, most of them of marble,' noticed by 
MahmM may be identified with the hundred Bud- 
dhist convents of Canouj mentioned by Hiouen 
Thsang, Buddhism must have continued to exist and 
be powerful in Central India during part of the 
eleven ill century. 

Looking to the facts noticed above, and to the 
plain object of the ' Code of Menu^' which was to 
achieve the glorification of the Brahman class at the 
expense of all other classes of society, I cannot help 
suspecting that orientalists will agree hereafter in re- 
ferring the dat€ of the earliest metrical redaction of 
the work so styled to an era posterior to the decline 
and fall of Buddhism in Central India,^ and the date 

^ See Briggs's Ferisktay iv. p. 411. ' Ibid, 

' Since writing the above, 1 have been informed by Doctor Bumell 
that good evidence is forthcoming to show that the date of this work 
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of the existing redaction to a still later era, perhaps 
that of the rise of the great Vijayanagara power in the 
fourteenth century, which was accompanied by a tem- 
porary revival of Hindft learning, particularly in the 
department of law. And I should not be surprised 
to learn that our existing text, whilst studded no 
doubt with ancient verses and authoritative extracts, 
contains a large admixture of spurious matter,^ cun- 
ningly interpolated for the aggrandisement of the 
Brahman interest. Forgeries for sectarian purposes 
are said to be common enough in Sanskrit literature. 
And respectable writers have not hesitated to supply 
wants when commenting on sacred books : as, for 
example, MA,dhava, who, in his commentary on the 
Parasara Smriti, appears to have introduced a legal 
treatise of his own composition in lieu of the missing 
section on vyavahdra. 

So much for the ' Code of Menu.^ Orientalists 
appear to agree that the Dharma§Astra bearing the 
name of Yajnavalkya is second ^ to the Mdnava D, S. 
alike in antiquity and in importance ; and it is neces- 
sary, therefore, that inquiry should be made as to the 
origin, age, aim, and matter of this famous work. 

When the Ydjnavalkya Smriti or Dharma-Sdstra 

cannot have been prior to about 400 a.d. ; whilst its language and form 
are (relatively) so modem that it may have been composed much later. 
The aim of the work now appears to have been to render more intelligible 
the Mdnava teachings. And its genesis probably is to be referred to the 
Court of a C%<J/MA;ya sovereign in the Deccan, who claimed to be a Mdnava, 

^ Thus, for example, Chap. viii. 1-14, giving the eighteen topics of 
law, is not found in Medhatithi's Commentary, and therefore presumably 
is an interpolation later than 1000 a.d. 

* V. N. Mandlik*s Introd. Hindu Law, li., places the Y. D. S. after 
Manu, Vasishtha, Gautama, l^ahkha, Likhita, and Harita. 
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is mentioned, it is but natural to suppose that the 
work is to be attributed to the great sage ah-eady 
spoken of as having proclaimed the ^ white Yajur 
Veda.^ But Max Miiller tells us ^ that : ' The versi- 
fier of these laws is as distinct from the original Yk] - 
iiavalkya as the poetical editor of the laws of the Mll- 
navas is fi-om the mythic Manu, the founder of the 
M&iava SSkh&/ and that he has falsely described 
himself as the author of the Aranyaka. If this is so, 
great caution would seem to be needed in accepting 
as authoritative in any degree, or for any purpose, a 
work which is the basis of the ^paramount authority ' 
on succession and inheritauce, the now celebrated 
Mitdxard. At the beginning of the Ydjnavalkya- 
Smriti is given a list of twenty ' propounders' of 
Dharmasdstras, one of whom is YItjnavalkya, and the 
question arises, who is the author thus referred to ? 
I observe that Biihler suggests ^ that it is possible to 
guess to what school the original Ydjnavalkya Dltar- 
mas'Qtra belonged, viz., to the Vdjasaneyi Sdkhd of the 
white ^ Yajur- Veda.^ And Max Miiller appears to con- 
sider it certain that the original Y&jnavalkya either 
actually composed or collected the sacred code of the 
VdjasaneyinSj i.e. the V. Brdhmana Upanishad^ when 
he seceded fi-om the ancient school of the Adhvaryus^ and 
founded the new or ^ white Yajur- Veda.^ It is possible, 
therefore, that the author referred to at the beginning of 
the Ydjflavalkya'Srnriti was the original Y&j iiavalkya 
himself, or a follower of a school established by him, 
and that the redaction which now goes by the name 

^ Ancient Sam, Idt,, pi 3d0. ^ Introduction to Digettf xzx-i. 
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of ' Yajnavalhya^ s Code ' in fact is connected with the 
labours of the original Y&jnavalkya, the sage. Now, 
that sage certainly was a seceder from the established 
order of things, and according to Weber ^ he virtually is 
described in the Mahd-Bhdrata as a Buddhist teacher, 
and is regarded as a main originator of the Yoga doc- 
trine. Further Max Miiller states ^ that Yajnavalkya 
proclaimed the ^ white Yajur- Veda^' of which the 
mantras are collected under the title of the ' sanhita 
of the VAja^aneyins^^ whilst Weber informs us, at p. 
110, that the 16th book of that sanhita is regarded as 
an upanishad and the principal book of the Saiva 
sect. And to that sect belong the Yogis or adherents 
of the yoga school of philosophy, a school which is 
materialistic and closely allied to the atheistic school 
called the SAnkhya. Apparently, therefore, there are 
good grounds at present for supposing that the ' Code 
of Yajnavalkya ' owes its first beginning to the sacred 
code of a body of possibly Buddhistic schismatics, 
whose legitimate descendants are a probably atheistic 
subdivision of the Saiva sect. If this is really the 
case, it would seem to be simply impossible to adhere 
to the belief that the so-caUed ^ Code of Yajnavalkya ' 
contains laws binding on the consciences of ordinary 
modem Brahmans of South India.^ With regard to 

1 Ind, Lit,, p. 237. * Ancimt Sans. Lit., p. 349. 

' V. N. Mandlik (Introd. Hindu Law, li.) says of the T. Smriti that 
it does not seem to have at any time formed the distinctive basis of the 
Aryan law, ' hut as bearing the impress of the leading exponent of the 
doctrines of the White Yajur-Veda, it formed the principal guide of the 
fifteen ^khas of that Veda. These Sakhlus, as we find from the Charana 
Vyfiha and other authorities, have chiefly predominated in the countries 
to the north of the Narmad^. And hence the greater prevalence of 
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Y&jnavalkya's connection with the yoga philosophy, 
I may observe, by the way, that he is styled in the 
second verse of the portion of the Ydjuavalkya-Smriti 
the * Lord of Yogis ' ; and in the first verse of the 
Mitdxardj the ^ YogamdrtiJ upon which BMambhatta 
remarks that the saint is known as YogUvara. More- 
over the author of the Mitdxard himself is well known 
by the name of Vijndna Yo^, 

It is a noteworthy thing that the ' Code of Yajna- 
valkya ' begins with the statement that the Munis or 
sages asked Y&jnavalkya,' resident oiMithild^^ to reveal 
the duties of the classes, orders, and the mixed ; and 
that, so asked, the saint is represented to have told the 
munis the rules of duty for the ' country of the black 
antelope,' and inunediately afterwards to have enume- 
rated to them twenty existing Dharmasdstras. If 
YiySavalkya was teaching Yoga doctrines at Miihild^ 
a place renowned for its independence of thought, 
when twenty Dharma^dstra^ had already been pub- 
lished, one would suppose that the object of the 
Munis in asking him to teach them Dharma^ (duty) 

Yfiljnayalkya's doctrines amongst the followers of these Sakhas in the 
Northern courts, where there have been V&jasaneyi priests. The Vaja- 
saneyins claim Ydjnayalkya as their great Achdrya^ 

* This mysterious word has been greatly misunderstood. It would 
seem to be connected with a root signifying to ' hold/ and possibly may 
mean the inherent magic efficacy of acts, that holds up a man in his 
progress through life. Dharma is not at all comparable with our 
* xirtue ' (manHness), or with our * dxiJty ' j still less does it resemble our 
' law^ According to Haradatta (see Max Miiller, An, Sans. Lit,j 101), 
' dharma (virtue) is the quality of the individual self, which arises from 
action, leads to happiness and final beatitude, and is called apurvay su- 
pernatural.' According to Narad a, in the good old times men conformed 
themselves to dharma alone, and then there was no room for vyavahdra, 
Off mere ordinary business. "When the comiption of morals bred avarice. 
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could only have been to elicit from him new doctrines 
accordant with the yoga system. And what he then 
taught them professed to be suitable and proper, not 
for all men, but for such as dwelt ' in the country of 
the black antelope,' which ^ appears to mean a small 
portion of the Bramhdrshi (or Brahmans' land), sup- 
posed to be peculiarly adapted to the performance of 
sacrifices. In other words, the Ydjnavalkya Smriti 
professes to be written for the edification of pious 
Brahmans, just as * Menu's Code^ ^ claims to be capable 
of being properly studied by him * whose life is regu- 
lated by holy texts, from his conception even to his 
funeral pyre,' i.e.^ the pious Brahman ; but by no 
other man whatsoever. 

It is generally assumed, and apparently upon very 
good and sufficient data,^ that the existing * Code of 
Yajnavalkya ' is of a later date than the existing * Code 
of Menu.^ And as regards its value to the jurist, 
Roer observes : ' Y&jnavalkya is second in importance 
to Manu alone ; and, with the commentary, is the 
leading authority of the Mithila School.' But Bumell 
informs us * that to the period of eclectic pantheism 
introduced by Sankara and R4m4nuja * belong most 
of the versified Smritis with the exception of an old 

hatred, and the like, vyavahdra necessarily came into existence. See V. 
N. Mandlik, Introd. Hindu Law, Ixx. 

^ See Manu, ii. 23. 

» See ii. 16. 

• For example, Y. contains several important provisions respecting 
accidents, &c., ' which mark a period of progress, and form a great con- 
trast to the general tone of the Dharma^tras.* Bumell, Introduction 
to the Sdmavidhdnahrdhmanaf xviii. 

* Introduction to the Ddya Vibhdga, p. viii. 
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verse, which now and then presents a strange contrast 
to the diffuse modern slokas. Such are the Pit&maha, 
Praj&pati, M&rkandeya, Yama, and Vy&sa Smritis, 
and others of which the names are inexplicable, except 
by the supposition that they are the results of San- 
kara's teaching.' And further on he observes : * It 
seems probable that most of these works were reduced 
into their present form before the great commentators 
of the tenth century, as many are quoted from much 
the same text as still exists, though some verses 
cannot be found. There are the later Smritis, but 
they are clearly forgeries to serve sectarian purposes.' 
The observation occurs therefore that if some Smritis 

a 

* clearly are forgeries,' it may very reasonably be sus- 
pected that other Smritis ^ as yet imperfectly examined 
and tested by the cunning antiquary, may also be 
forgeries ; and that the two so-called ' Codes ' above 
noticed, or one of them, may eventually turn out to 
be of the number of pious frauds put forward to serve 
sectarian or other purposes. Why should they not 
be such ? That able and energetic minister, MMhava, 
thought proper in the last half of the fourteenth century 
to publish a commentary in three sections on the Pard- 
Sara Smriti ; and since unfortunately the text of that 
work extended to only two sections, leaving vyavahAra 
( civil law or justice) untouched,^ the conmientator 
felt himself obliged to supply the want out of his 
own resources, and accordingly produced as his third 

^ See V. N. Mandlik (Hindu Law, 810) as to this. ParSiara appears 
to have been the last of the Smriti writers, and perhaps considered the 
vyavdhdra of Manu and the rest to be no longer suited to the needs of the 
people. 
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section a treatise of his own, which is said to be an 
abridgment of the Mitdxard^ but in which he only 
once mentions Vijn&ne6vara byname.^ Why should 
not * MmvUs Code ' have been composed in some simi- 
lar fashion, say eight or ten centuries ago ? I have 
not yet heard of the existence of any indisputable 
authority for the proposition that ' Menu's Code; in the 
form in which Sir WiUiam Jones had it when he did 
it into English, or in a form nearly resembling that 
form, existed so many as 500 years back ; and if one 
chooses to deny the genuineness and authority of that 
work, the burden of proof will lie on the shoulders of 
those who choose to affirm the same.^ I have been 
at some pains to discover the foundations upon which 
rest the fame and pre-eminence of ' Menu's Code,' and, 
far from finding them, have come across a great mass 
of negative evidence, amply sufficient in itself to con- 
vince an ordinary mind that, before Sir William Jones 
laid his golden egg in the shape of his * Code,' and 
solemnly cackled and pothered over it,^ not a single 
European or other foreigner had ever been so fortun- 
ate as to hear a whisper about the original that came 
into the translator's hands. Of course Megasthenes 
knew nothing about it. Fa Hian complains* that he 
travelled all over Northern India without finding any 
written works, and says plainly that the people of 

^ See Bumell's Introduction; Ddya Vibhdga, p. xii. 

' I must not be understood to question the authority in early times 
of a mythic ' Menu.' That is another matter. 

' The translation was published in 1794, and again in 1796 ; and it 
was reprinted by Haughton in 1825. 

* In Chapter xyi. 
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Central India had neither magistrates nor laws — * to 
govern them the King required not the apparatus of 
punishments.'^ Hiouen Thsang describes the studies 
of Brahmans, but apparently is not aware of the 
existence of any work on law and jurisprudence. 
Marco Polo and the early European travellers either 
are silent about the matter, or, as not infrequently 
happens, explicitly state that the Indians have no 
laws.^ And hence it was that that great discoverer, 
Anquetil Duperron,^ thought fit to express his thanks 
to Lord Hastings and Mr. Halhed for having shown 
the world that the Indians indeed possessed laws, after 
' Bemier and Father Bouchet * had said it, and people 
Jiave always represented^ in Europe those people 

* Gompare with this the short and vague list of crimes declared hy 
the Sdmaoidhdnahfi^dhmana to call for expiation (not punishment), and 
Bumell's remarks thereon in his introduction to that work. No douht 
the great development in the criminal law evidenced by the Smritis took 
place in an age considerably posterior to Fa Hian's. 

' Confer Orme, MU, Trans. India, p. 25: 'Intelligent enquirers 
assert that that there are no written laws amongst the Indians, but that 
a few maxims transmitted by tradition supply the place of such a code 
in the discussion of civil causes ; and that the ancient practice, corrected 
on particular occasions by the good sense of the judge, decides absolutely 
in criminal ones.' As to these * maxims,' see what is written below. On 
the other hand, CamoSs in 1572 remarked that * the Devil had written 
laws for the Indians.' Os lusiadaa, x. st. 108. What did he allude to ? 

' Leg. Orient., p. 311. 

* See the Index, below. Duperron also quotes Dow as denying laws 
to India. 

* For example, P. Van den Broeck, who lived six years at the begin- 
ning of the seventeenth century on the Coromandel coast, and declared 
(see Renneville, Voyages, ed. 1725, vii. 517), ' Je n'ai pA d^ouvrir 
qu'ils eussent aucune Loi ^rite, ni aucune Tribunal pour les af&ires Crimi- 
nelles.' As regards their having no tribunals, compare Maine's Village 
ComrmmitieSf p. 71 : ' Though the Brahminical written law assumes the 
existence of king and judge, yet at the present moment, in some of the 
best governed semi-independent states, there are no institutions corre- 
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as subject, as of right, to an arbitrary despotism/ 
Anqueta Duperron had been most anxious during his 
stay in the East Indies to find some Indian laws, of 
whatever kind ; but the sole fruit of his labours had 
been the (supposed) discovery that VijndneScarudu 
was the name of a Telugu king, * who had collected 
the laws of which is composed the book of right. '^ 
The Telugu language, he explains, calls the science 
of right VijMna. Have we a hint here as to the 
origin of the Mitdxard ? I shall remark on these 
observations by and by, in discussing the question of 
the authority of that work . In the meantime I must 
pass on to the consideration of the second topic of 
inquiry, though I should prefer first to say a few^ 
words about a few questions such as whether the 
Apastamba Sutra had its genesis in South India, what 
was the authority of Gautama, and the like. 

sponding to our courts of justice.' But (he goes on to say) civil disputes 
are disposed of by the elders of village communities, and criminal matters 
by soldiers. 

* At Leg, Orient,, p. 92. 



46 



CHAPTER III. 

Differences between the Smritis — Practices in the North and in the South 
— Drinking spirits — Apastamba^s puritanj Baudhdyana^s tolerant, doc^ 
trines — Marriage, primogeniture, unequal shares, 8^c. — Stridhana — 
Conflict of authorities — 2%« roots of the law — How the King should dle- 
cide disputes — Oau/tama-^Adherence to a Chararta — The quasi-laws of 
the Char anas — Have they ceased to operate f — Dhamd — Traces of it in 
Marco Polo — The origin of the ChararLas — Surviving DharmastUras — 
Differ &iice between Kulas and Charartas — The Sdkhds — The ' black* and 
'white* Yayvr-Vedas — The Codes of Menu and Yc^navaJkya — FoUovj- 
ing the rules of another lidkhd — Oautama — The Apastambiyas — The 
Mdnavadharma SUtra lost — Ydjhavalkyd's Code propounded in Mithild 
— The rashness of Colebrooke*s assertions about the Mitdxard — The 
Abbi Dubois — The White Yqfur-Veda — The Slaiva Agamas — T?m 
Lingayets. 

The second topic is the following, namely : — 

(2) Upon what points^ and to what extefnt^ do the 
existing Dharmasdstras differ from one another ? The 
writers of the modern so-called digests failed in their 
endeavours to bring everything into harrnony. Wovld 
it he possible for others by any method to reconcile the 
differences in the Smritis? Or do the ancient works 
represent different laws administered to different clans f 

Bumell tells us in the Introduction to his Ddya- 
mbhdga^ p. xiii., that * A great difference between the 
original Smritis is apparent, and this in accordance 
with the diflferences between the Brahmanical 6fikh&s 
in other respects.' Clearly, therefore, it behoves the 
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student of HindA law carefully to note, compare, and 
classify the diflferences between the existing Smritisj 
and particularly to ascertain, if possible, what doc- 
trines were originally received by the Arya families 
resident in that part of India to which his experience 
is principally confined. Thus, for example, Baud- 
h&yana declares ^ that disputes exist with regard to 
certain practices both in the North and in the South ; 
that it is lawfiil in the North to deal in wool, drink 
spirits, sell animals that have teeth in the upper 
and in the lower jaw, and to foUow the trade of 
arms, and to go to sea ; that he who foUows any of 
these practices in a coimtry where the rule is not to 
foUow them commits sin, but for each of them the 
rule of the country should be considered the authority; 
but that Gautama declares that that is false. And if 
we turn to Gautama (XI., 20) we shall find that 
* the laws of countries, castes, and families, which are 
not opposed to the (sacred) records, have also autho- 
rity,' fi-om which it may be inferred that customs 
which are opposed to such records are bad. With 
regard to the custom of drinking spirits, we have 
already seen that in Hiouen Thsang's time all classes 
habitually drank fermented liquors in Central India, 
though * Menu's Code ' declares that even to smeU 
spirits is a crime,^ whilst to taste them is a sin on a 
par with that of slaying a Brahman or stealing gold 

» DA. I. i. 17-24. 

* Earlier works (e.g. the Sdmavidhdnabrdhmatjia, i. 5, 15) declare the 
drinking of ardent spirits to be one of the greatest of sins. But Manu 
is inconsistent upon this point, as upon so many points. 
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from a priest, and cannot be expiated. And the other 
bad practices enumerated above doubtless were fol- 
lowed at that time in the same part of India. Gau- 
tama, therefore, can hardly have been a great autho- 
rity in Central India when Hiouen Thsang wrote. 
Was he at any time ? From Buhler's Introduction 
to Gautama ^ we may gather that in all probability the 
Gautama Dharma-Sd^tra was originally studied by 
the Ch&ndogas alone, and was the text-book of the 
Gautama Charana. Brihaspati differs from Gautama 
in enumerating without disapproval various customs 
peculiar to the North or South, e.g.^ the drinking of 
spirits, eating fish, and the like. Far from disap- 
proving of them he remarks philosophically : ' Those 
Dharmas of countries, castes, and tribes which are 
practised by them, they are thus to be preserved ; 
otherwise people are agitated.' See my View of the 
Hindoo Law^ p. 115 et seq. 

It appears from Buhler's Introduction to Apas- 
tamba,^ that thq,t author in several cases holds puritan 
doctrines which are opposed to the older and more 
tolerant doctrines of teachers like Baudh&yana. He 
denies, for example, the legality of affiliating substi- 
tuted sons and of appointing widows. According to 
his view the legitimate son alone may inherit his 
father's estate, and follow the occupation of his caste ; 
and, whilst silent about the ' twelve kinds of sons,' 
he explicitly forbids the sale and gift of children. 
Further, he restricts the number of lawful marriages, 

* Sacred Laws of the Aryns, vol. ii. ' Ibid. 
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and altogether omits from his list the wedding by 
fraud, Paisdcha-Vivdha} 

With respect to the distribution of the family- 
wealth, Apastamba gives it as his own opinion that 
the father should divide his effects equally amongst 
the sons, ' after having gladdened the eldest son by 
some (choice portion) of his wealth,' that is to say, 
after making him a good present by way of distinction. 
At the same time he notices the opinions of ' others,' 
and particularly the opinion of those who allow the 
eldest son alone to inherit. This practice, he says, is 
opposed to the Vedas, inasmuch as ' Manu divided his 
wealth among his sons,' and no difference in the treat- 
ment of the eldest son is prescribed ; at the same time 
he admits the existence of the text * they distinguish 
the eldest son by (a large portion of) the heritage,' but 
contends that it is merely a statement of fact, not an in- 
junction. Baudh&yana, on the other hand, allows three 
several methods of distribution, and takes the text last 
quoted to be an injunction. Gautama again speaks of 
additional shares being given to the eldest, middle- 
most, and yoimgest sons, and the revenue being 
equally divided amongst all. Then he goes on to say, 
' Or let the eldest have two shares, and the rest one 
each.' Next he permits a strange mode of selection 
by seniority. Lastly he sanctions the adjustment of 
special shares in each class of sons according to their 
mothers. 

^ Mayne (§ 76) says of this simple form of marriage that it ' is more 
like the sudden lust of the ourang-outang than anything human.* But 
confer the ravishment of Dinah, Gen. xxxiy. 

E 
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It is to be remarked that whilst Y^Jnavalkya and 
many others specifically allow a share to the mother 
on partition, according to Gautama the sons alone shall 
divide the estate. And Apastamba appears to imply 
the same, since he explicitly declares that the lawfiiUy 
begotten sons are entitled to equal shares of the 
wealth of both parents, and says nothing about the 
mother taking a share, though he declares that the 
daughter may take the inheritance in default of sons, 
or perhaps (as Haradatta will have it) in default of 
pupils. 

Another important point upon which the Sastras 
seem to differ very greatly is the nature of the 
woman's peculiar property, SMdhana. Thus, whilst 
Manu and others restrict it to six specified kinds of 
property, others take a most liberal view of what 
should be included in the term. K&ty^yana for ex- 
ample says, ' The wealth which is earned by me- 
chanical arts, or which is received through affection 
firom any other (but the kindred), is always subject 
to her husband's dominion. The rest is pronounced 
to be the woman's property.' 

Other differences it is unnecessary to notice. I 
must pass on to a consideration of what some of the 
DharmasAsiras themselves say about these differences 
generally. Y&jnavalkya declares that, ' If two texts 
of the law be opposed to each other, an argument 
founded on usage is of force ; but the DharmasAstra 
is of greater force than the Arthasdstra} This is a 

* Artha means, according to Roer and Wel3er, respectively, ethics and 
technical arts ; whilst Julien ( Voyages des F4L Boud., ii. 159) makes the 
word to mean, ' la connaissance distincte du sens.' 
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settled rule/ This corresponds very nearly with 
the declaration at the opening of the Institutes of Gau- 
tama : * The Veda is the source of the sacred law, 
and the tradition and practice of those who know the 
(Veda). Transgression of law and violence are ob- 
served (in the case) of (those) great (men) ; but both 
are without force (as precedents) on account of the 
weakness of the men of later ages. If (authorities) 
of equal force are conflicting, (either may be followed 
at) pleasure.' Apastamba begins by announcing the 
intention to 'declare the acts productive of merit 
which form part of the customs of daily life, as they 
have been settled by the agreement (of those who 
know the law). The authority (for these duties) is 
the agreement of those who know the law, (and the 
authorities for the latter are) the Vedas alone.' And 
similarly Mann tells us that the roots of the law are : 
(1), the whole Veda ; (2), the ordinances and moral 
practices of such as understand it ; (3), the imme- 
morial customs of good men ; and (4), self-satisfac- 
tion. Looking at these declarations together, I think 
there can be but little doubt as to their meaning, 
which seems to me to be this : men must look for 
obligatory rules of conduct to the duly recorded 
usages that the good men of old have agreed to foUow. 
Upon certain points of conduct, however, the good 
men of old will be found to have held different and 
inconsistent opinions, and, where this is the case, men 
will be warranted in following the current usage of 
the good men of their own time and place. For law 
is the custom of good men, handed down from father 

X 2 
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to son, and is not to be found written down in par- 
ticular texts. 

That all men are not to be judged by one and the 
same rule may be seen from a number of passages ^ 
in the so-called * Codes ' ; but perhaps nowhere is the 
principle more clearly and forcibly laid down than in 
Gautama, xi. 12-22 : * His administration of justice 
(shall be regulated by) the Veda, the Angas, and the 
Purana. The laws of countries, castes, and families, 
which are not opposed to the (sacred) records, (have) 
also authority. Cultivators, traders, herdsmen, 
money-lenders, and artizans (have authority to lay 
down rules) for their respective classes. Having 
learned the (state of) affairs from those who (in each 
class) have authority (to speak, he shall give) the 
legal decision.' That is to say, the King must pro- 
nounce the legal decision in ordinary cases arising 
between non-Brahmans, after learning what are the 
customs of the community to which the disputants 
belong, from the lips of the heads of that community. 
Where the mformation so derived is unsatisfactory, 
and the question hard to resolve, he is to have recourse 
to assessors noted for general learning. * He shall 
learn (the truth) from (Brahmanas) who are well 
versed in the threefold sacred lore, and give his de- 
cision (accordingly).' He shall not turn over the 

^ See, for example, Mann, viii. 41 : ' A king who knows the revealed 
law must inquire into the particular laws of classes, the laws of districts^ 
the customs of traders, and the rules of certain families, and establish 
their peculiar laws.' A fortiori, ' before going into the wide, uncertain, 
and unexplored field of Hind^ law, we ought to seek for the parties' 
eustoms,' as shown by V. N. Mandlik {Hindu Law, p. 438). 
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leaves of some sectarian treatise such as the Mitdxard^ 
and decide in accordance with any isolated text that 
at the first blush may [appear to be more or less 
applicable to the state of facts exhibited. 

It is asserted by Biihler that the Code which 
contains these admirable directions for the guidance 
of the King in his judicial capacity, namely, the Siitra 
* Code of Gautama^- may be ' safely declared to be the 
oldest of the existing works on the sacred law.' And 
yet, although it mentions by name but one single 
teacher on law, a Manu, its numerous references to 
the opposite opinions of ^ some^ prove conclusively 
that important differences between authorities had 
arisen before, possibly long before, the time of its 
publication, and many Dharmasutras had preceded it. 
This being the position of Gautama as an authority, 
peculiar importance attaches to the announcement 
made in it, as we have seen above, that authorities of 
equal force, e.g.^ Dharmasittras^ sometimes conflict, 
and where they do conflict, ' either may be followed 
at pleasure.' I understand this to mean, compen- 
diously, that the existence of irreconcilable differences 
between authorities must be accepted as a fact, and in 
the case of such difference occasioning difficulty, men 
must elect between opposite teachers. But I take it 
that such election is to be made not often and lightly, 
but once and deliberately. That is to say, a man is 
not to follow this teacher to-day and that teacher 
to-morrow in accordance with the impulse of the 
moment ; he is to attach himself once for all to a 
Charana^ and consistently conform to its aggregate 
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of usages, religious, ethic, and legal.^ What a Cha- 
rana is, or was, shortly will be discussed to some 
slight extent. It is to be observed that Bumell^ 
asserts in unqualified terms that there is no reason 
to believe that the original Smritis do not represent 
the actual laws which were administered, whereas the 
modem so-called * digests ' (Nibandhas) were never 
intended to be actual codes of law. This is a very 
important assertion, and doubtless wiU be found 
hereafter to be very nearly correct. The Dharma- 
sutras, possibly also the later DharmaSdstras, em- 
bodied each an aggregate of usages to which all who 
joined or adhered to a particular company or religious 
fellowship, generally styled a Charana, were obliged 
consistently to conform. These usages, though they 
were not commands of a sovereign or of a political 
superior, nevertheless closely resembled positive laws 
in that they were capable of being enforced, and 
doubtless in many instances actually were enforced, 
by all-sufficient sanctions at the disposal of the par- 
ticular company or religious fellowship, one of which 
was permanent expulsion from caste. And the ad- 
ministration of these quasi-laws doubtless was carried 
out by the seniors or chiefs of the Charana^ quite 
independently for the most part of the authority of 
the King.^ 

* Oompare the Dattakamimdmsd (sec. v. 42), which begins thus : 
< Baudh&yana propounds a particular rule for those foUowiug the Taittiri 
portion of the Vedas/ 

' Introduction to the Ddycmbhdga, p. xiii. 

' See Bumell*s Introduction to the S4m<mdhdnahrdhfiia$a for very 
interesting remarks on the ' sins ' and ' crimes ' enumerated, but not at 
all distinguished, in that early work. It seems that in the Fetish age 
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If these assumptions are correct, or even approxi- 
mately correct, the question naturally arises, when 
did the quasi-laws of the diflferent Charanas become 
obsolete ? Have they indeed even yet wholly ceased 
to operate ? The general ignorance as to the customs 
of the people of this country is so wide and deep that 
one need not hesitate to disregard as simply valueless 
all time-honoured beliefs as to what Brahmans do or 
do not. And when we are told that all Hindis 
belong to one or other of some four or five * schools of 
law^ and that this modern speculative treatise is the 
^'paramount authority '^ for one large local area, and 
that for another, we may take it for granted that we 
are being asked to listen to old wives' tales. As an 
argument for the hypothesis that the quasi-laws of 
the Charanas may not be dead yet, I would call 
attention to some remarks to be found in the supple- 
mentary volumes of Sir W. Jones' works ^ upon cer- 
tain practices found to exist at Benares and other 
places at the end of the last century, particularly 
those upon the practice of Dharnd as followed by 

to which that work belongs^ expiations were believed to be necessary to 
avert evil consequences of sins and crimes from any who committed 
them ; and it was left to the sinner or criminal himself to obviate the 
inconvenience of such consequences. But the Dharmaidgtra of a later 
and more advanced age * directs (for the most part) that the expiation 
(or punishment substituted for it) should be enforced ; and this is de- 
clared to be the chief duty of the king, whom we see invested with 
almost uncontrolled power.' It may have been the duty of the King 
to punish, but did he do it P In quite late times bulky works on prd' 
ycUchUta (expiation) ' have been compiled without the lightest allusion 
to punishment by the State ; ' and probably the State has rarely punished 
criminals in the interests of public justice. 
^ At ii. pp. 739 et seq. 
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Brahmans. When a debtor persisted in withholding 
payment of his debt, a Brahman was sent to his 
house, armed with a poignard or a dose of poison, 
who declared him to be mider arrest, and threatened 
instantly to commit suicide should the arrest be 
broken, and sat down before the house resolved not 
to break his fast until pajnnent of the debt. A Brah- 
man so employed actually poisoned himself and died 
before the house of some Rajputs in January 1794, 
in the Benares District. Sir W. Jones says this 
practice is not authorised by the Sdstra^ that is, of 
course, by the then existing Dharmdsdstras ; and 
the question is, how did it originate ? We must 
suppose, it would seem, that the Brahmans who thus 
practised Dhamd^ acted in accordance with the 
peculiar laws of their Charana^ which laws might or 
might not have been committed to writing in some 
SUtra work not known to Sir W. Jones. A trace of 
the existence of the custom probably may be found 
in Marco Polo's account^ of the mode in which 
creditors arrested their debtors in the extreme South. 
I now come to the third topic of inquiry, one of 
considerable importance and difficulty, as may have 
been suspected from a few remarks made above. 

(3) What are the precise ideas denoted and con- 
noted by the words Char ana and Sdkhd, respectively? 
To what extent^ if any^ was it lawful for Char ana A to 
accept and follow the doctrine of Char ana B f What 
Char anas adhered to the old * black Yajur- Veda^^ and 

* Yule's Marco Fdh, ii. 279. See below. 
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what to the new ^ white Yajur-Veda^ founded by Ydj- 
navalkya^ of the family of the Vdjasaneyins ? What 
was the nature of the religious movement which followed 
upon the foundation of the new Veda^ and how far was 
it connected with Buddhism? Was Ydjnavalkya a 
Buddhist teacher ? 

We have seen that at a very early time the 
Aryans for certain reasons split up their body into 
many Kulas or clans, and that Si)tra works were 
composed to justify their separate entities. A further 
division took place, into Charanas or schools ; but 
the precise mode in which it came about is difficult 
to understand. According to Max Miiller and Biihler, 
a number of young Aryans used to gather round a 
teacher {Achdrya)^ who taught them the sacred texts 
of his Sdkhd or recension of the Veda. The students 
in due course became teachers, and naturally taught 
as they had learnt, and so schools were formed, 
which severed into an infinite number of subdivisions. 
These schools were styled Charanas. And they seem 
to have possessed each its own SAtras, prose works, com- 
posed for the purpose of teaching science. Amongst 
other things Dharma, or duty,^ certainly was taught 
in these schools fi-om SUtras : and the Dharmas^ttras 
of schools named respectively Vasishtha, Gautama^ 
Kdthaka^ Apastamba^ Hii^anyakesin, and Baudhdyana^ 
the four last of which study the * black Yajur- Veda^ 
still survive. That of the Gautama school, by the 
way, is generally erroneously styled a Dharma-Sdstra. 

^ See above, p. 40, w. 
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But though other Sittra works exist in abundance, 
unfortunately the Dharmasutras of nearly all the 
Charanas have perished, or at all events have not yet 
been discovered. All this is intelligible enough, but 
it is not quite so easy to understand the essential 
difference between the Kulas (clans) and the Charanas 
(schools or religious fellowships), and by what pro- 
cess the latter formed themselves after the former had 
been definitely established. One would have sup- 
posed that when each Kula had gotten its own Sdkhd 
or traditional recension of the Veda, and had com- 
posed its own Sittras for its own information and 
guidance, no further splitting up would have been 
possible. It may be guessed that an eminent teacher 
of one Kida drew to him pupils fi'om other Kulas^ 
and partly through converse with them formed iq his 
mind new ideas, which gradually became the doc- 
trines of a new school. However this may have 
been, Vedic Charanas sprang up iq great abundance, 
and apparently iq the course of time superseded the 
Kidas in importance and operativeness ; and at all 
events some of the effects of the teaching in these 
schools have lasted to the present day. 

The distinguishing mark of the Charana, what in 
fact separated it from all others of its kind, was the 
Sdkhd which it possessed. According to Max Miiller 
the term Sdkhd^ which means properly ' branch,' 
should be understood to signify a traditional recension 
of the Veda, handed down in a particular family in a 
particular part of India. It consisted of Sruti (true 
revelation), and therefore did not include mere law- 
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books (Smritis). But those who followed a particular 
Sdkhd ' might well, in the course of time, adopt a 
code of laws, which, as it was binding on then- 
Charana only, would naturally go by the name of 
their Charana. That this actually took place may 
be seen from a V&rttika to P&n. IV, 3, 120, where it 
is said that K&thaka may be used not only for the 
sacred traditions, bat also for the laws of the Kd,thas. 
Thus the Pr&tiSfikhyas also were called by the names 
of the Charanas because they were the exclusive pro- 
perty of the readers of certain Sdkhds, and even more 
so than the Kuladharmas or family laws/ ^ It seems 
that by ^ the recension of the Veda ' is to be under- 
stood not the recension of all the Vedas but of one 
particular Veda, and thus we find constant allusions 
and references made to the old * black Yajur- Veda ' 
and the new ' white (or bright) Yajur'Vedaj\ of both 
of which I have already made mention. The former 
of these recensions was handed down by a succession 
of teachers to Tittiri and others who gave their names 
to Charanas ; and it was a subdivision of the Matt- 
rdyamya, one of these B. Y. Char amis (schools or 
sacred fellowships), namely, the M^avas, who owned 
and therefore gave a name to certain SAtra works, 
upon one of which must have been based the Mdnava- 
dharmasdstra^ erroneously styled the ^Institutes' or 
' Code of Menu.' The latter recension belonged to 
the Y&jnavalkya Charana^ whose law-book is known 
as the ' Institutes ' or ' Code of Yajnavalkya.' 

To what extent the followers of one Sdkhd were 

^ Ancient Sana, Lit., 126. 
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at liberty to adopt the rules of another Sdkhd is a 
question. The authors of the Siltras which deal with 
the public sacrifices appear to have aimed at estab- 
lishing a certain uniformity of procedure amongst all 
the families ; but the Sittras which deal with the 
family ceremonies exhibit great diversities, which 
would seem to have been jealously maintained. Thus 
in the commentary on P&raskara's Grihiya-SAtras, it 
is said : ' Va&ishtha declares that it is wrong to 
follow the rules of another Sdkhd .... whosoever 
leaves the law of his JSdkhd^ and adopts that of 
another, he sinks into blind darkness, having degraded 
a sa<;red Rishi.' And other authorities for this pro- 
position may be cited. Finally Max Milller says : ^ 
^ Only in case no special rule is laid down for certain 
observances in some Grihiyas, it is lawfiil to adopt 
those of other families.' Perhaps, therefore, the 
general rule may have been something like this :^ 
If Sdkhd A contains a rule applicable to a particular 
fact, and Sdkhd B contains a diflferent rule applicable 
to that fact, a follower of A may not guide himself by 
the rule in B ; but if B does, and A does not, contain 
a rule applicable to the fact, a follower of A may 
guide himself by the rule in B. Should this hypo- 
thesis be correct, the general rule will be found to 
have been in exact agreement with the rule laid down 
by Gautama with respect to a conflict between autho- 

^ Ancient Sans, Lit., 61. 

' I am aware that the object of the Mimdnisd system of interpreta- 
tion of scriptures was to explain away and reconcile all differences, and 
bring everything into harmony ; but the question remains, how far do 
ordinary Brahmans of the present day approve and follow that system ? 
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rities on law, as explained above, namely, that where 
such conflict occurs, a man may elect to follow either 
authority ; but he must do so once for all, and con- 
sistently adhere to his choice ; he may not follow one 
authority to-day and another authority to-morrow.^ 
The practical importance of this question, of the right 
of Brahmans and others to follow StUhas other than 
their own, would be at once understood if a defendant 
in a suit were to object to the claim, on the ground 
that the law relied on by the plaintiff was opposed to 
the law laid down in the parties' Sdkha of their Veda. 
Such answer, I believe, has never yet been made in a 
court of justice ; but before long it may become quite 
common. In the meantime it may be commended to 
the notice of any pleader who may have to appear for 
the defence in a big case between two Brahmans, 
particularly if they belong to the ' black Yaju?*- Veda.^ 
The plaiutiff will be pretty sure to rely on the MitAx^ 
ard^ and if the Judge can only be brought to see that 
the * paramount authority' belongs to the 'white 
Yajar-Veda^ victory should not be very hard to 
obtain. 

Of the six Sittras on law that have come down to 
us, or (to speak more accurately) that are known to 
survive, no less than four, as we have already seen, 
belong to the * old ' or ' black Yajur- Veda^ namely, 
the Apastarnba^ HiranyakeHn^ BaudhAyana^ and Kdth- 
aka DfiarmaSijitras. That of Gautamja is thought 

* What can "be the origin of the Anglo-Indian doctrine of ^factum 
valet ' P The phrase can hardly be Sanskrit. It savours strongly of the 
Canon Law, and probably was bred of some misconception as to some 
Brahmanic concept. See below. 



62 THE APASTAMBtrA SCHOOL. 

by Biihler certainly to belong to the Sdma-Veda^ 
whilst there is some evidence to show that originally 
it was studied by the Chandogas alone. To what 
Veda the Vasishtha school belonged, I have not been 
able to ascertain. Of the four Sittras above-men- 
tioned, the oldest according to Biihler is the Baud- 
h&yana, whose author founded the Charana which 
bears his name. After him came Apastamba, who 
likewise founded a school. And last comes Hiranya- 
ke6in, whose successors reach to the present day. 
With regard to the Apastambiya school there exists 
some creditable information of an important cha- 
racter ; and it seems to be not improbable that the 
Charana arose in South India, in the part vaguely 
described as the Andhra country, in a comparatively 
late era ; that is to say, not many centuries before 
the birth of Christ. And ftirther the Mahdrnava 
states that this school prevails in the countries south 
of the Nerbudda, particularly in the Madras Pro- 
vince, excluding the Northern Sirkars and the Wes- 
tern Coast. And Biihler, judging from what he has 
seen and heard, believes tHs very interesting state- 
ment to be fairly correct.^ Assume for a moment 
that it is so, and the question at once arises, how can 
it have come about that the Mitdosard, which belongs 
to the * white Yajur- Veda,^ is the * paramount autho- 

* V. N. Mandlik, in the Introduction to his JSindu Law, pp. vii. and 
viii., gives an extract from a commentary on the Charanavyuha, which 
contains the passage alluded to. And at p. xi. he observes : ' Except 
some among the 'DeSastha Brahmans along the Godavari, and a small 
number of DrS.vidas from Tinnevelly and other parts of Madras settled at 
and near Satara^ there are no Apastambijas in the Bombay Presidency.' 
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rity ' for the Brahmans of the Madras Province ? 
Is not the alleged fact impossible ? In connection 
with this subject it is to be observed that Apastamba 
appears to be scarcely noticed in the Mit&xarft ; 
whilst, if I am not mistaken, Baudh^yana and Hira- 
nyake6in are not noticed at all in that treatise. 

It appears that the name Apastamba is sometimes 
given to the 'black Yajur-Veda^ which commonly 
goes by the name of the Taitttriya- Veda, and from 
this circumstance we can only infer, with Biihler, 
that that particular recension was followed by the 
Apastamba school. Perhaps, however, we may go 
further and infer that this school was at one time, if 
it be not now, as numerous and important as was 
ever the Taittiriya school from which it sprang. Be 
this as it may, we should expect to find a close 
resemblance between the laws of the Apastambas and 
the laws of the Mlbiavas, since both these schools 
must have founded their rules of conduct on one and 
the same recension of the Veda ; but unfortunately 
the M^nava l&w-Sittra has perished, and we have only 
the modem and relatively unimportant redaction into 
verse, the * Code of Menu,' available for the purposes 
of comparison. The Hiranyakesi Dharmaictstra is 
stated by Biihler to be in close agreement with that 
of Apastamba. 

I have not been able to get any information of 
value touching the Charanas that adhered in early 
times to the 'white Yajur-Veda'^ It has not been 

* According to V. N. Mandlik {Hindu Law, Introd. lix,), the 
study of this Veda has considerably declined, though its nominal ad- 
herents are a large class. 
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doubted, I believe, that the Y^jnavalkya school 
which gave its name to the ' Code of Ydjnavalkya^^ 
followed that recension, but as to other connected 
schools we are in the dark. That the Y&jnavalkya 
school arose in Mithil&, seems to be rendered suffi- 
ciently probable by the Introduction to the Ydjna- 
valkya Code^ which declares that the Code was pro- 
pounded in that city, where the ' Prince of the Yogis ' 
was then living. It remains to be seen whether the 
school always was confined to the place of its birth, 
or in the course of time pushed its branches into 
many other parts of India. There are indications 
that the Mithil^ folk have at all times been different 
from other Indian peoples, and the Gentoo Code shows 
plainly that they were regarded by its compilers as 
peculiar in their views. It is difficult, therefore, to 
understand how the Maithila Sdkhd could at any time 
have found adherents in the Madras Province ; whilst 
at present it would seem to be simply impossible to 
believe that the school which followed it could ulti- 
mately have succeeded in inducing aU the ' black 
Yajur- Veda ' families of the South to adopt its 
Dharmasdfiira as explained by Vijn^eSvara.^ It was 
Colebrooke who first announced, in 1810, that the 
Ydjnavalkya Code^ so explained, was the authority 
for all the * schools ' except that of Bengal ; and it is 
amusing to compare the words in which he makes 
this rash announcement, in introducing to the public 

* Ellis, in his paper at 11. Strange, 164, says of ' the practice of the 
various tribes of Dramda, that ' it would be difficult to enumerate all 
the practices not merely unsupported by, but as here assumed, in direct 
contradiction to, the law of the Smptis.' 
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his translation of the Mitdxard, with the very quali- 
fied terms previously used by him in his Introduction 
to the Digest. On the earlier occasion he had merely 
said that the author of the Mitdxard had composed 
* a treatise which may supply the place of a regular 
Digest : it is so used in the province of Benares, 
where it is preferred to other law tracts ; but some of 
his opinions have been successfully controverted by 
late writers/ It would be interesting to learn what 
occurred to make Colebrooke change his mind in so 
great a degree between the dates of these two Intro- 
ductions, and particularly what new sources of infor- 
mation were opened out to him before he discovered 
that a certain law-tract was universally respected in 
twenty distant countries which he had never visited, 
and with the languages of which he was wholly 
unacquainted. It was sufficiently venturesome in 
him to pretend to know exactly what was the state of 
things in the ill-organised, make-shift courts of the 
coimtry roimd Benares ; and I imagine that very 
unpleasant questions might have been asked of him 
as to who used the Mitdxard as a Digest in the 
Benares Province, and by whose order, and for what 
purposes, and particularly as to whether the whole of 
the commentary was so used, or only parts of it, e,g.^ 
the * Chapter on Inheritance.' It is quite possible 
that, as I heard some years ago was the case in a 
Brahman-haunted portion of the Madras Province, 
the Mitdxard was habitually consulted in Benares as 
an authority not on law but on certain minor cere- 
monies. But if it was venturesome in Colebrooke to 
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state as facts what he had picked up from gossiping 
natives as to authorities on law in vogue in his own 
part of India, what should not be said of his temerity 
in gravely publishing to the world in 1810 that the 
MitAxard * is received in aU the schools of Hindoo 
law, from Benares to the southern extremity of the 
peninsula of India, as the chief groundwork of the 
doctrines which they foUow, and as an authority 
from which they rarely dissent ' ? No man, however 
learned, should have risked his reputation by makmg 
such a statement, which at the best could only turn 
out to be a lucky guess ; ^ and which, I verily believe, 
will be found hereafter to be absolutely untrue, and 
to have been based upon no real authority whatever. 
I purpose to discuss this matter by and by at some 
length ; in the meantime I will merely observe that 
the celebrated Abb^ Dubois, a contemporary of Cole- 
brooke, who for some twenty years or more Uved in 
daily converse with the Brahmans of Mysore, appears 
never to have heard of the Mit&xard ; and in describ- 
ing the laws of the HindAs, states that he has been 
guided by the * Directory or Ritual of the Purohitas ; ' 
and gives specimens of laws quite different from .those 
of the MitdxarA ; and winds up by declaring that in 
India ^ there is no public system of law ; and custom, 
as various as the tribes, regulates everjrthing.' The 

^ In a letter dated March 14, 1812 (quoted at II. Strange, 182), 
Colebrooke, after referring to Manu, Jagann&tha, and the Mit&zar&, goes 
on to observe : ' In books which I understand to be of most authority at 
Madras (for instance, the Smfiti Chandrikd), the prohibitions, &c.' 
Apparently, therefore, in 1812 he did not suppose that he knew much 
about the ' Madras school.' 
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venerable Dubois is entitled to a great amount of 
credit when he merely tells us what he himself has 
observed. But his testimony on these points is corro- 
borated by ample evidence. 

It is possible that some unexplored portion of the 
enormous existing Sanskrit literature may yet .throw 
light upon the now obscure question, what was the 
nature of the religious movement that led to the 
schism of the V&jasaneyins from the Charakas, the 
ancient school of the Adhvaryus, and the proclama- 
tion by the sage YHjnavalkya of the new Yajur- Veda^ 
to be known as the ' white ' or ' bright.' But at pre- 
sent we do not even know where the schism took 
place : and its approximate date has hardly been 
guessed at. Only two solitary facts bearing upon it 
seem to have been ascertained, and one of those ap- 
pears to be of a somewhat questionable character. I 
allude to the Saiva sect regarding as their own prin- 
cipal book the 16th Book of the Sanhita of the V&ja- 
saneyins, and to Y&jnavalkya (the sage, not the 
versifier) being described in the Mahd BhArata as a 
Buddhist teacher. 

I have already said, in Chapter II., aU that needs 
to be said about these two things. But in connection 
with them may be suggested here the necessity of 
Orientalists making at an early date a thorough ex- 
ploration of the great mass of Saiva literature known 
as the Agamas. Those comprehensive works are be- 
lieved to deal with religion, ethics, and philosophy, 
and with science as known to the ancients, in aU their 
numerous branches ; and it would be strange indeed 

f2 
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if they were silent about the matter of the Dhxtrma- 
idstraSj or even if they did not contain some novelties 
in law, of which the very existence has hitherto been 
unsuspected. It is said, ^ for example, that the Zen- 
gayetSy whose sect was founded by Vrishabha (or 
Basava) utterly reject the Vedas and the authority of 
Vy&Ba, and practically deny the purity of any caste 
but their own. They bury their dead, and perform 
no obsequies after doing so. And, as was declared 
as touclung the Jains in a decision of the Bombay 
High Court (10 Rep., 241), the Lingayets * regard 
the birth of a son as having no effect on the future 
state of his progenitor, and, consequently, adoption is 
a merely temporal arrangement and has no spiritual 
object.' ^ In short, the Lingayets more nearly resemble 
Jaim than Hind As, and it would be only just and 
reasonable to ^minister their own laws ^ to them. 
Certainly it is not just and reasonable to attempt to 
oblige them by laws derived from the Vedas and other 
authorities which they openly reject and even deride. 

^ In the Indian Jurist for June 1879, in a letter written by a yery 
intelligent Brahman. 

^ Almost the same words were used in a Jain case (6 N. W. P., 
392), cited by Mayne in § 116. And see below. 

' In Steele's Hindoo Ccutet it is stated that, upon inquiries being made 
at Poona, the * Liitgayet^ (or * Jangania^) gave in a list of seyenteen 
Sanskrit works * held of authority ' in his caste. Eyen the Tamil Pariahs 
haye their own priests, called Valluvans, who refer to books of their own 
(Buchanan*8 Journey, I.). And the Mddigas (Ohucklers) of Mysore 
haye their religious class called Jambus, and a Matam at Cuddapah 
(lb. 251-2). The Cu/nihat haye a book peculiar to their caste (lb. ii. 26), 
The Fanchdia haye their own Cfurutf who read the Vi$hwa Purdna 
(lb. ii. 269). 
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CHAPTER IV. 

ITte MdnavoB a suhdivision of the McAtrdyaniyas — Are extinct — The eate 
of * Mentis Code ' — Medhdtithi — Varadardjiyam alone based on Manu 
— Manu and Ndrada — Vijhdneivarcis biography by Colebrooke — Nothing 
really known aboiU the author of the Mitdxard — Was Dhdreivara Dara* 
Shukohf — The Mddhaviyam — Difference between it and the Mitdxard 
— Which should be preferred f — £llit^s ultimate choice — The Smritp- 
Chandrikd — The Sarasvativildsa — The Varadardjiyam — Authority of 
the Mitdxard — Importance of determining it — No Madras School of 
Law — The proper use of the modem treatises — The task. 

Our next question is — (4) Who were the Mdna- 
vas, whose Dharmasdsira is hnovm as the ' Code of 
Menu ' ? Where did they live ? When did they be- 
come extinct? What sect, if any, now represents them? 
Were they very numerous, or powerful, or notable ; or 
was there anything special about them that induced othei* 
sects to govern themselves by their teaching ? And, in 
particular, did their influence reach down to the south 
of India f 

We learn from Max Miiller and Btihler that the 
M&navas, as appears from the Charanavydha, formed 
one of the six subdivisions of the Maitr^y aniyas ; who 
studied a redaction of the old ' black Yajur- Veda^ 
They derived their liame from a Manu, a mortal, not 
the ^ self-existent,' and their school was known as the 
Mdnavacharana. Professing Mfinavas are not now 
to be found anyivhere ; but some Maitr&,yaniyas may 
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still be met with in Western India,^ who use as their 
own treatises certain Sittras called Mdnava, and whose 
Sanhita has been discovered. Unfortunately they 
have lost, if they ever possessed, their Dharmasura : 
and therefore it is not possible decisively to settle the 
question, whether the Mdnava Dharmasdsira was 
founded on a Mdnava DharmasHtra. But Max 
MuUer does not doubt that such was the case. 

Since the Mtoavas have become extinct, whilst 
Apastamba folk, who represent another ' black Yajur- 
Veda ' school, are very numerous in South India at the 
present moment, it is only natural, in the total ab- 
sence of evidence to the contrary, to suppose that 
the M&navas never were very numerous or very in- 
fluential in any part of India. And if they were not 
so, the question arises, how did it come about that the 
law-book of an obscure, petty, extinct sect was be- 
lieved and declared by Sir William Jones to contain 
the law of the HindAs generally ? Inquirers may 
settle this curious question hereafter. In the mean- 
time we may be content to suppose that the father of 
Sanskrit study and his advisers confounded Manu, the 
founder of the M^ava school, with another Manu, 
who, according to tradition, had proclaimed laws to 
men ; and further confounded our modem and im- 
proved edition of the M^avas' law with the original 
versified redaction founded on the Mdnava Dharma- 
sitira. Max Miiller's very interesting * statement of the 
case ' of the ' Code of Menu,' ^ shows how excusably 

^ Bhlu Daji says M. Brahmans are still to h& found roand Dow- 
latabad. Bomb. R. A. S. Journal, No. xxy.. Art. 7. 
* Given in Buliler's Hindoo LatOf 2nd edit., p. 16 m 
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easy it has been to make mistakes about the work. 
First of all tradition speaks of no less than three re^* 
dactions prior to ours ; and of an ^ old Manu ' as well 
as of a ' great Manu/ both distinct from Manu. Then, 
whilst Vafeishtha is quoted at Manu viii. 140, that 
writer himself quotes, as of Manu, four verses, of 
which two are, two are not, found in ' MenvUs Code^ 
Next, it appears that Baudh^yana cites Manu as an 
authority for doing a thing that oh the contrary is 
expressly forbidden by Manu, ix. 89. And, lastly, 
both the Mahdbhdrata and Varfi,hamihira, the astrono- 
mer of the tenth century a.d., cite as from Manu 
verses which are, and also verses which are not, found 
in our Manu. Apparently, therefore, the name of Manu 
must have been given, mediately or inoLmediately, to 
many different law-books published at different times ; 
and our ' Code of Menu ^^ if not the very latest of those 
works, at all events was published at a later date than 
in the time of Var&hamihira of the tenth century 
A.D. Admittedly the first writer who vouches for 
it is Medh&tithi, who is supposed to have lived 
about the tenth century of our era. And he does 
not vouch for the whole of the text, as has been shown 
in the note top. 37, above. For some reason or other 
a Manu who published laws seems to be regarded as 
the principal of the * black Yajur- Veda ' authors of 
laws, as a Y^jnavalkya is regarded as the principal of 
the ^ white Yajur- Veda ' authors of laws. And yet, 
curiously enough, whilst Apastamba people predomin- 
ate (so I am informed) all over south India, Vara- 
dar^ja's treatise alone, of all the treatises alleged to 
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be current in Southern India, is based on the texts of 
Manu, and not on those of Y&jnavalkya. Ellis in- 
deed, as Bumell says, stated that this treatise is based 
on N&rada ; but he was led into error, probably by 
the connection which appears to exist between Manu 
and N4rada,^ and which requires investigation. It 
remains to be seen whether Manu should not be con- 
sidered to be an authority for South India superior to 
Y&jnavalkya, and whether Apastamba should not be 
considered to be greatly superior to either. 

(5) What was the origin of the now celebrated Mi- 
tdxard of VijndneSvara ? Where^ when, and with what 
object J or for whose benefit^ was it compiled ? Is the 
existing the origiiml text^ or a quite modern recension? 
Who was the author ? What are the grounds for the 
belief that this work was and is the ^paramount authority ' 
on inheritance and succession over a considerable part of 
India ? Does it contain any positive laws or commands^ 
or any collection of actual usages and customs^ or is it 
a mere exposition of speculative opinions of a religious 
recluse^ upon subjects with which he could not possibly 
be conversant? Was the work at any time considered 
authoritative^ in so far as it professes to deal with law^ 
in the countries of South India ? And what is the truth 
about other so-called works of authority in the Madras 
Province ? 

' Vijnanesvara, often called Vijnyana-Yogi, is 
known to have been an ascetic, and belonged, as is 
affirmed, to an order of Sannyasis^ said to have been 

' Varadardj(i/am, Introduction, xvi. 



ViJNANESVARA. 73 

founded by Sankara- Acharya. No further particylars 
concerning him have been preserved.' Such is the 
history of the author of the ^ paramount authority/ 
the ^ fanious commentary/ as told by Colebrooke in 
his introduction to his two Treatises on Inheritance. 
It would be difficult to give fewer particulars of the 
life of a man, and almost impossible to say what little 
is said in a more hesitating and unsatisfactory way. 
The very first statement, that the commentator * is 
known to have been an ascetic,' strikes me as being 
exceedingly suspicious, if not actually erroneous, for 
in Colebrooke's day who could possibly know the 
fact ? The word ' Yoffi ' generally is used to denote 
a religious ascetic, and of course it may be very pro- 
bable that one who was called Vijhdna- Yogi in fact 
was an ascetic ; but more than this it is impossible 
with confidence to say. As regards the next state- 
ment, that the Yo^ belonged, ' as is affirmed,' to an 
order of Sannydsis^ the observation occiu's that if it 
be doubtful whether the commentator was an ascetic, 
it must be much more doubtful whether he belonged 
to a particular religious order. One would fain know 
who * affirmed ' this fact, and what special means of 
knowledge the affirmants possessed. And then we 
come to the third statement, that the above order was 
' said to have been founded by Sankara- AchSrya.' The 
doubt upon this head must be indeed prodigious, and 
yet a few lines lower down Colebrooke gravely speaks 
of this ' saying ' as of a ' received opinion ' ! I must 
notice this slight biographical memoir at some little 
length, at the risk of being tedious, because I think it 
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of the highest importance, if an attempt is to be made 
hereafter to study HindA law methodically and scienti- 
fically, that the unauthorized and scientifically value- 
less dicta of great men should be ruthlessly set aside 
and rendered harmless. This whole statement about 
Vijnfine&vara having belonged to an order founded by 
the great reformer 6ankara-Ach^ya, a statement for 
which apparently there is not a scintilla of admissible 
evidence,^ was used by Colebrooke himself as an ar- 
gument from which to educe the probable date of the 
commentator ; and now, after the lapse of more than 
two generations, in the year 1878, we find Biihler ^ 
using this same argument for the same purpose ! 
He states : ^ We thus obtain the following series : 
1, Sankara, eighth century ; 2, Medh^tithi ; 3, Vijn&- 
neSvara ; 4, Madanapfi,la, fourteenth century.' I do not 
doubt that the great commentator is later than Med- 
h&tithi, but must object most strongly to the ground- 
less assumption that Vijii^efevara lived before Mada- 
napfila, who is supposed to have reigned in 1375, 

* The little evidence there is seems to point the other way. In 
Article iv., No. xxv., Vol. ix., Journal Bombay R. A. S., Biihler declared 
himself ' enabled to correct Mr. Colebrooke's opinion that VijnaneSvara 
was a follower of Sankardchdrya, since the latter devoted himself to the 
exclusive worship of Siva, whereas the former appears to have been a 
devotee of Krishna or Vishnu. 

' See the introduction to his Digest, 2nd edition, which would seem 
to ignore the opinions recorded ten years before in the paper referred to 
in the note above. According to that paper VijnaneSvara ' may be safely 
placed in the latter half of the eleventh century after Christ.' But, seeing 
that the argument used is wholly derived from tbe contents of some 
verses that Biihler found added at the end of an old MS. of the Mitdxard, 
dated Sake 1389 (« 1467), but which he believed 'did not belong to 
Yijnaneilvara himself, but have been added by some Sdstri or copyist,* 
I should be inclined to think the argument worth very little indeed. 
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because, forsooth, a certain poem, the Madanavinoda, 
to which that king is ' supposed ' to have given the 
title, bears that date. The fact is, the approxi- 
mate date of Vijnane&vara has not yet been fixed, and 
much remains to be done before a cautious inquirer 
will venture to attack the problem of the age, place 
of residence, and history of that author. No one has 
thrown any real light upon the subject since Cole- 
brooke dealt with it, and his conclusion was that : 
* It may be inferred as probable that the antiquity 
of the Mitdxard exceeds 500 and is short of 1,000 
years.' But he goes on to say : ' If indeed Dh&reS- 
vara, who is frequently cited in the Mitdxard as an 
author, be the same with the celebrated Raja Bhoja, 
whose title may not improbably have been given to a 
work composed by his command, according to a prac- 
tice which is by no means uncommon, the remoter 
limit will be reduced by more than a century ; and 
the range of uncertainty as to the age of the Mitdx- 
ard will be contracted within narrower bounds.' 

I see no reason to except to this last argument, 
and would wish to apply it to a suggestion of my 
own which I believe to be quite original, namely, that 
the Dh^e^vara above-mentioned may be none other 
than the celebrated Prince D^a (commonly known as 
D^&-Shukoh),^ who was put to death by his brother 
Aurangzlb in 1659, as being an infidel, and danger- 
ous to the established religion of the empire. That 

^ It may l)e objected that the spelling of the Sanskrit name does not 
agree with that of the Mahomedan ; but the difference is not greater 
than sometimes is observable in a Sanskrit name as given by different 
Sanskrit writers, e.g., Apastamha, which appears also as Apastamhha, 
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enlightened Prince not only closely studied the 
principles of the HindA religion and philosophy,^ 
he translated fifty of the Vpanishads fi-om Sanskrit 
into Persian, with the assistance of several Pandits of 
Benares ; and it was this translation of his that was 
discovered by Anquetil Duperron, and first excited 
the attention of Europeans to the (supposed) treasures 
of HindA thought. In the Asiatic Researches may be 
found a Brahman's account of his religion in which 
this D4r^'s name is cited as an authority, and it 
would seem to be quite possible that, amongst other 
subjects, D&r& may have written or translated some- 
thing on Achotra^ and so got his name cited in the 
Mitdxard. Of course I do not wish to be understood 
to consider this as certain or even probable ; but the 
suggestion would appear to be not altogether un- 
worthy of notice, and to be at all events less impro- 
bable in itself than the suggestion that DhfireSvara is 
the same with the mythic Bhoja, Lord of Dh4r, about 
whom nothing certain is known, and the fact of 
whose existence may be said to be doubtful.^ Should 
my suggestion turn out to be correct, the date of the 
Mitdxard^ as we have it, must be referred to the 
seventeenth or eighteenth century, not to the middle 
ages. I say ' as we have it,' because, unquestionably, 

* Weber, amongst others, says he was a great patron of HindA 
literature {Hist, Ind Ut^y p. 883). And see Bemier (Brock's Transln.), 
i.6. 

' From Bh&u D&ji's remarks at p. Ixxv., App. to No. xxv., Vol. ix., 
Bombay JR. A, 8, Journal, it appears that ' when Bhoja's works are 
quoted, the expression " iti Bhojah ** always occurs, and there is a possi- 
bility of Dhire^vara being an independent and Southern author. Nila- 
kan^ha has a Dh&re^var&chllrya.' 
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it is possible that the existing text of the Mitdxard 
may bei a recension of an earlier work, and may con- 
tain interpolations. 

It has already been pointed out that the Vyava^ 
hdra or jurisprudence portion of the MMhaviya com- 
mentary is said by Bumell to be * little more than an 
abridgment of the Mitdxard^ composed by the author 
of the Mddhaviya in order to supply a blank in his 
text. It has occurred to me, however, that perhaps 
it would be difficult to refute the opposite hypothesis, 
that the Mitdxard is an enlarged and revised edition 
of the treatise attributed to Madhava. It is true that 
that treatise professes once ^ to cite Vijndnesvarayogin 
as an authority, but that is not the same thing as citing 
the Mitdxard. Granted for a moment that the Mdd- 
havnya treatise is the basis of the Mitdxard^ and the 
fact that the latter work has been the subject of no 
less than four commentaries in modem times, and has 
been studied and followed iu a greater or less degree 
by many modern writers on law, becomes readily 
intelligible. For MMhava, so Bumell tells us,^ ^was 
the prime minister of two or three of the kings of 
Vijayanagara in the Deccan, during the last half of 
the fourteenth century,' and Hhe wonderful literary 
activity of that era must be attributed entirely to the 
exertions of his family,' whUst he himself ' had at heart 
the renovation and restoration of Hindooism.' Such 
a man naturally would have many followers and imi- 

^ Namely, in $ 25. But in that passage, I observe, the opinion 
ascribed to V. is the exact opposite of the opinion really given in the 
Mitdxard, i. 7, 11. 

' Introduction to the Ddya-Vibhdffa, x. 
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tators, and one of these may have brought out the 
Mitdxardy whilsl: the Narasinga dynasty still flourished 
in the Telugu country during the sixteenth or seven- 
teenth century. As has been shown above, Anquetil 
Duperron was told that Vijn^e&vara was the name 
of a Telugu king who had collected the laws, Vijnd7ia, 
and possibly his information may have been correct 
upon this point. Possibly the king meant was the 
famous Krishna, who at the beginning of the six- 
teenth century ^ restored nearly, all the temples of the 
south of India to the state in which they remain.' ^ 
In connection with this whole hypothesis it should be 
observed that according to Burnell ^ M&dhava * was a 
Sm&rta Brahman, and appears in the latter part of his 
life to have become a Sanny&sin or recluse.' Now all 
Smdria Brahmans, I believe, are followers of Sankara- 
Ach^irya, and thus a striking resemblance presents 
itself between the tradition given by Colebrooke 
touching the author of the Mitdxard and the tradition 
given by Burnell touching the alleged author of the 
Mddhaviya treatise. 

An important difference between these two works 
is noticeable in the authorities cited by them respec- 
tively. Thus, whereas the Mitdxard^ following the 
text, omits all mention of Baudh^yana, except that 
the work attributed to him exists, the MddhaiAya 
treatise quotes that work on several occasions. And 
so with Apastamba. Also it quotes the * black Yajur- 
Veda,^ the Aitareya-Brdhmana, P^raskara, and many 
other works not referred to by the Mitdxard ; whilst 

* Burnell, Loc, Cit,, xi,; note. ' Zoc, OU,, x. 
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the latter, on the other hand, quotes one or two 
works not quoted m the former. A careful compari- 
son of the authorities cited hy the two works respec- 
tively may enable the inquirer to ascertain, at all 
events with some degree of probability, which of the 
two should be considered the earlier work. 

It is a noteworthy circumstance that whilst Cole- 
brooke appears to have known nothing about the 
Mddhaviya treatise, and spoke only of the Smriti- 
chandrikd as ^ having considerable weight ' in the 
South ^ concurrently with the Mitdxard^^ Ellis ^ has 
expressly declared that the difficulty of choice as 
between competing authorities lay between the Mdd- 
haxfiyam and the Mitdxard, the latter of which 4s 
generally supposed to have been composed in North- 
em India, but it is sometimes claimed as a produc- 
tion of the South.' Ellis finally declared in favour 
of the Mitdxard ; ^ but his statement of reasons for 
doing so certainly is not satisfactory, and I cannot 
help thinking that he sufiered his judgment to be 
borne down and overridden by the absurdly great 
authority conceded to Colebrooke, who knew abso- 
lutely nothing about Madras. Ellis consulted, and 
apparently respected the opinion of, a native adviser, 
one Pat&,bhi R^a S^tri ; and what that adviser 
told him should have made him deaf to the utterances 
of the Bengal oracle. The S&stri, being unwilling 
no doubt to dififer from Colebrooke, and seeing the 

^ See the Madras Lit, Soc, Trans,, 1827. 

' In 1812 (see II. Strange^ 164) Ellis had stated plainly that the 
VidyArtr^ya Svdmi (Mfltdhava) was the principal authority in South 
India, having been * the lawgiver of the last Southern Hind^ dynasty.' 
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bias in Ellis' mind, ^ admitted that the MitdxarA of 
Vijfi^e6vara was the most prevailing authority/ i.e., 
with respect to India generally, of which the Sfijstri 
knew nothing or very little ; ^ but said that in the 
Andhra country, the Smritichandrikd and Sarasvat^- 
Vildsa were chiefly esteemed ; in the DrAvida the 
Sarasvati- Vildsa and Varadardjiyam ; and in the 
Carnatic the Mddhamyam and Sarasvafi' Vildsa,^ 
That is to say, the iS^tri politely declined to admit 
that the Mitdxard was the paramount authority in 
any country with the condition of which he professed 
to be at all well acquainted, and actually named the 
authorities which, to the best of his knowledge and 
belief, in fact were current in those countries. To 
my mind nothing caa be clearer than this ; and I 
find it diflScult to understand how a man of Ellis' 
acumen and knowledge failed to perceive what seems 
to be so very obvious. ' Dust, surely, must have been 
Hirown in his eyes. 

It may be doubtful how far the iS^tri was right 
in supposing that the above-mentioned works were 
chiefly esteemed in the countries ambiguously named 
by him ; but at all events his opinion that the Mdd- 
hainya treatise was the proper authority for the Vir 
jayanagara country (which doubtless he meant by 
the Carnatic), consists with the belief that that treatise 
is rightly ascribed to the great minister of Vijayana- 
gara, and deserves far more weight than Colebrooke's 
wild assertions about the Mitdxard. If these asser- 
tions had never been made, and if Bumell had trans- 
lated the Mddhawyn treatise in 1800 instead of in 
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1868, there can be but Kttle doubt that EUis would 
have pronounced that treatise to be the only authority 
good for Madras, and we should never have heard of 
the MitdxarA as being obligatory on any person living 
south of the Nerbudda.^ 

Of the three works other than M^dhava's declared 
by Ellis' S^tri to be authoritative for South India, 
EUis appears to have doubted the authority of two, 
and to have questioned the utility of the third, namely, 
the SarasvaAvildsa. The Smritichandrikd he thought 
valuable, as showing the constitution of the several 
sorts of judicial tribunals in South India. But he 
was advised that it belonged to Vijayanagar, and 
apparently was not ' under Government sanction.' 
The Sarasvativildsa^ in his opinion, was the standard 
work of Orugallu, and proclaimed the absolute nature 
of the Prince's power, his claim to be lord of all the 
soil, and other kindred matters. Bumell's preface to 
his Varadar&ja's treatise tells us that it probably was 
composed by a native of the Tamil country, at the 
end of the sixteenth or beginning of the seventeenth 
century, and ' its chief merit is that it is brief and 
comparatively free from pedantic discussions.' It is 
full of errors, and seems to be only a hash of matter 
from the Mitcurard, SmrinchandriM^ and other works. 
Of the Sarasvativildsa^ Burnell says, in the same 

* As regards Bombay, V. N. Mandlik says {Hindu Law, Introd., Ixxi.) 
that the Mitdxard, ' as a matter of fact, is less consulted than the works 
of Hemadri, MSdhava, and the Bhattas.'' These last, he observes, are of 
the people, and write for the people ; whilst the M. is only one of many 
commentaries, and one ' limited in its scope, and of a speculative cha- 
racter * (26. Ixix.). 

G 
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place, that he has been able to find only two copies 
of the work as yet, and that it is interesting rather 
from a histori J than from a practical pomt of view. 
It will be valuable in tracing the differences of opinion 
which are found in the law-books, as it contrasts the 
teaching of authors whose names only are now known, 
but it is, for this reason, impossible to consult it by- 
mere extracts. Of Devtoda Bhatta's Smritichandrikd. 

• • • • / 

an edition and translation of which was prepared by 
Goldstiicker,^ Bumell tells us but little, except that 
it is * remarkable for good common sense, and is 
eminently adapted for use by practical men.^ On 
the whole, therefore, it remains doubtfiil whether at 
the present moment there is any sufficient reason for 
supposing that there are authoritative works on law 
for South India,^ especially when we find Goldstiicker 
repeatedly and deliberately announcing in his paper 
on the administration of the HindA law that the 
Mitdxard has been superseded, and the Smritichan" 
drikd^ and MMhava's treatise 'have become the first 
legal authorities, on matters of inheritance, at Madras.' 
By the way, what would the natives say to this, I 
wonder ? With what feelings would a devout Brah- 
man receive the intelligence that the * paramount 

^ I am informed that unfortunately it has not been found amongst his 
papers. A translation of the Ddyahhdga portion was published at Madras 
in 1869. 

^ Introduction to Mddhaviya Com, 

' See notes, p. 44, above. 

* I observe that Mandlik says at the very end of his book : ' I an^ 
fortified in my conclusion that the printed DattakacJumdrikd is not the 
work of Devanna (sic) Bhatta.' Do we know anything about the 
Smriti'Ch. ? 
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authority/ in other words a most sacred book,, had 
been put aside by the Government as inferior to two 
modem treatises that seemed to English lawyers to 
be somewhat more sensibly put together ? 

It seems proper to remark here that Colebrooke 
and the others who have declared the Mitdxard to be 
the leading authority on succession, &c., may have 
been misled by information properly given but not 
properly understood. It is quite possible that their 
native informants, who told them that the Mitdxard 
was respected all over India, were thinking when 
they spoke of the third part of the work, which deals 
with Prdyaschitta^ penance, purification, and kindred 
subjects, and not at all of the second or Vyavahdra 
part which contains twenty-three chapters, including 
that on Ddyavibhdga^ or inheritance. From inquiries 
I have made I believe there is ground for supposing 
that Brahman Pandits resident in South India in fact 
do consult the Mitdxard upon certain special matters 
dealt with in its third part, but would never dream of 
going to it for law in our sense of the term, for the 
simple reason that that is a secular subject with which 
they have not any the slightest concern.^ 

But, even if Brahmans from time to time do con- 
sult the Mitdxard for certain purposes,^ it by no 
means follows that they regard the work as orthodox 

* There is reason, however, to suppose that the works of Hemadri 
on law and custom are in great repute amongst the people, though not 
cited in the courts as authorities on law. See Bombay JR. A, 8, Journal^ 
No. XXV., App. Ixxvii. 

* Brahmans care only for dharmay which (from their point of view) 
is practical and remunerative to the individual; whilst vyavahdra, or civil 
law, is a matter for the State, and brings profit to no man. 

G 2 



84 THE MITAXARA. 

and worthy of veneration. Recently I was infonned 
by a learned HindA that when the Brahmans of South 
India worship their books at a certain yearly festival, 
they are careful to exclude from their list of objects 
of worship the works ascribed to Gautama, though 
they habitually regard that name as the name of a 
great sage and teacher, and read Gautama works. 
They will not venerate the name, though they are 
willing to recognise and profit by the intellectual 
power of the person supposed to have borne it. It 
is possible that the Mitdxard may be used and re- 
garded in much the same way. I have already 
drawn attention to the fact that this work would 
appear to belong to the ^ white Yajur- Veda^ which 
was a schismatic SdhM^ and therefore may reasonably 
be suspected of having a Buddhistic origin.^ And I 
am informed that adherents of the * white Yajur- Veda * 
form at the present day the smallest division of the 
Brahmans of South India ;^ whilst the next smallest 
division of them comprises the Sdma- Vedh or adher- 
ents of the Sdma-Veda, upon which the Gautama 
Dharmaidstra is declared by Biihler to be founded.* 

The majority of South Indian Brahmans, I am 
told, are professors of the Apastamba ^dkhd or old 
' black Yajur- Veda,^ though BuJc- Vedh are sufficiently 
numerous all over the South. 

An orientalist conversant with the ways of the 
country, and working on the spot, probably might 

* See note 1, p. 74, above^ as to VijnaneiSvara being a worshipper 
of Krishna or Vishnu. 

' Not so elsewhere. See note 1, p. 63, above. 
' See p. 62, above. 
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ascertain in the course of a few months the exact 
extent. of the authority of the Mitdxard as a treatise 
on law and otherwise amongst the Brahmans of the 
Madras Province. And I should be indeed glad to 
learn that Bumell had begun to investigate the 
matter. Certainly, it is anything but creditable to 
Madras jurisprudence that whilst the Madras High 
Court, following Colebrooke, invariably acts on the 
assumption that the Mitdxard is the 'paramount 
authority,' Goldstiicker^ should say that this work 
has been superseded, and Burnell^ should declare it 
to be a purely speculative treatise, not a practical 
code, and another writer^ should irreverently publish 
his belief that the people of South India care no more 
for the Mitdxard than they do for the Psalms of 
David. And so long as it remains doubtful whetiier 
yijfifineSyara's commentary is, or is not, a real autho- 
rity obligatory on the Hindis of this province, 
students of HindA law will be perplexed and em- 
barrassed, not knowing in what direction to push 
their inquiries. If we could only get this most im- 
portant question set at rest by a competent investi- 
gator, real progress would at once become possible ; 
and doubtless many "persons, who hesitate now to 
enter upon a field of study that promises little but 
doubt and vexation, might be tempted to begin 
making some researches for themselves upon an 
assured basis. If it were definitively settled that the 

^ See Ills Paper on the Hindoo Law, of 1871, p. 3. 

^ Introduction to Mddhaviya, xiii. Note to DdyadaqaqloMf 4. 

* Nelson, View of the Hindoo Law, p. 27* 
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Mit&xard is not an authority for South India, as a 
law-book, for any purpose or in any degree, curiosity 
would be aroused as to whether the SmriiichandrikA 
or any of the allied treatises is such an authority, or 
whether indeed any such authority exists or ever has 
existed, and, if not, as to where we should look for 
the principles of HindA law. If, on the other hand, 
it turned out that Colebrooke was right after all in 
his rash guess, and that the Mitdxard in truth and in 
fact is the 'paramount authority' for Madras, intending 
students of HindA law would at once attack the com- 
mentary with the full assurance that if they could 
only master its subject matter they might soon become 
experts in the sole remaining important part of HindA 
law. Again, it might be discovered that a majority 
or minority of our Brahmans professed, and the rest 
repudiated, the doctrines contained in this celebrated 
work ; and in that case, one by no means improbable, 
the fact would at once be perceived that different laws 
must be administered to different clans or fellowships 
of Brahmans, and that many a claim must be variously 
decided according as it is put forward by an Ayyar or 
an Ayyangdr^ by an Apastamba or a Sdma- Vedi. 

As will have been gathered from what has been 
written above, I adhere to my belief that it is right 
to deny for the present all authority to the MitAxarA 
and kindred works, and to explode the notion of the 
existence of a Madras School of HindA law ; and in 
the event of it turning out, as I hope and expect, that 
there is no such thing as an authority upon matters 
of inheritance and succession for the Madras Province, 
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the future study of HindA law will be immensely 
facilitated for South India. Instead of troubling 
himself with the pedantic disquisitions of the com- 
mentators, and their futile attempts to reconcile what 
is hopelessly irreconcilable, the cautious inquirer will 
turn the modem treatises to their legitimate use, 
that of illustrating the terse and ambiguous texts of 
the Dharma-Sittras and Sdstras. Having mastered the 
principles of the original (or rather I should say of 
the earliest extant) works, he will go on to distin- 
guish between the principal ^dkhd'f, and to connect 
the Saitras and Sdstras with 3dkhds and Charanas. 
And lastly he will ascertain how far the Brahmans 
of the present generation govern themselves by the 
rules formerly followed by their several clans or 
fellowships ; how far they have adopted, or uncon- 
sciously established for themselves, customs that are 
not sanctioned by, or even are inconsistent with, what 
is written.^ The task may at the first blush seem to 
be very tedious and formidable. But if principles 
alone are looked for, and details put aside as useless, 
the business of reconstructing HindA law on a sound 
basis will not, I am persuaded, be one of surpassing 
dijficulty or of excessive labour. 

1 In his letter of June 8, 1812, given at 11. Strange, 162, Ellis de- 
clared the truth to be that ' the law of the Smritis, unless under various 
modifications, has never been the law of the Tamil and cognate nations.' 
Similarly P. Samj Iyer, in his introduction to Tme Hindu Law, repu- 
diates altogether the authority of the Mitdxard, Dattakamimdnud, &c., 
and insists upon the validity of usage alone. He observes : ' No idea is 
yet duly formed of what HindA law in theory is, since the decay of 
the Brahmanical government, and, ^/or^torf, since the new era, although 
usage has left no room to feel the want.' 
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CHAPTER V. 

Law or usage part of religion — Vi^as — Vrdtya& — PosaMe origin of Bud- 
dhism — Jains heretic Buddhists-'^ains and Brahmans driven into South 
India — Saivites and Vaish^iavites — Other sects — South India MUchcha 
— Its religious progress — The ' Bight ' and ^Left Hands * — Antiquity of 
their antagonism — Origin of the divisions — Are the Panchdla Hindu f 
— Their polyandry ^ religion — The meaning of Drdvi^a — Origin of the 
Drdvi^ — The Tamils — The Andhras — Their civilisation not Brah- 
manic — Work for the ethnologist — Ignorance about the Indians — Strata 
of population — Peculiar customs of the Western Coast — Ufarumakluh' 
tdyam — Polyandry in South India — Succession in the female line — 
lUata — Menarikam — Ckistoms to he investigated, 

OuE next question i& : (6) To what extent have Brah^ 
manism^ Buddhism^ and Jainism, respectivdy, acted and 
reacted upon the religious beliefs and practices of the 
population of South India? What should be under- 
stood at the present time by the term Hindil f Are the 
Vaishnava, Saiva^ and other principal sects to be regarded 
as ' Hindu 'f What is the time history of the feud between 
the ' Bight Hand ' and the ' Left Hand ' f How far does 
the antagonism between these two great divisions of society 
extend — for example^ does it preclude the members of one 
division from accepting and respecting religious^ legal^ 
and other works that are accepted by members of the 
other? 

In India, as Roer has justly obsersred/ ' Law is 
entirely subservient to the mysterious despotism of 

^ Introduction, Ydjhavalkya, vii. 



vrAtyas. 89 

caBte. a religious rather than a poUtical ordinance.' 
Probably we may go even farther than this and say, 
with a considerable amount of confidence, that in 
India, until the British took charge of the country, 
the only law known was the custom (Achdra) of each 
caste, which custom was part and parcel of the re- 
ligion (or superstition) of the particular caste, and 
was in no degree affected by changes in the political 
administration of any part of the country.^ It is 
obvious, therefore, that in endeavouring to trace and 
investigate the sources of the Sanskrit Law, it will be 
absolutely necessary to pay special attention to mo- 
difications of it that may have been brought about 
by the development of successive religious systems, 
as the Bauddha^ Jaina^ 3awa^ Vaishnava^ and others. 
According to Weber, when the Aryans were 
living on the banks of the Indus, they were called 
VUas or settlers simply, and the different families 
did not break up into classes of priests, warriors, and 
traders. It was not until after a further great migra- 
tion had taken place eastward, that ' the four classes ' 
somehow formed themselves. Part only of the popu- 
lation on the banks of the Indus left its ancient home, 
and part remained where it was, to keep up the old 
traditions and usages. Those who went seem to 
have hated those who staid, and the latter came to 
be known and derided as the Vrdttnas or VrdXyas^ 

^ See as to this, Maine's Early Hist, Itutitns., 13th Lecture. 

' According to Manu (x. 23), * Vrdtya ' meant properly ' excluded 
from the gdyatri,' In early times the term meant a non-Brahmanic 
Aryan. And provision was made for the admission of such a one into 
the pale by the sacrifice called Vrdtya^stoma, In later times degraded 
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the Western, non-Brahmanic Aryans, who obstinately 
refused to adopt the reforms of the emigrants, and 
clung to their own Yaudhas (warriors) and Arhants 
(teachers). And in the course of time these conser- 
vatives were considered to be no better than heretics, 
aud were put on a par with Buddhists. Again, it is 
probable that of the immigrants into India proper, 
a part, possibly a not inconsiderable part, resisted 
with more or less pertinacity the new movement 
which had for its object the raising up of the Brah- 
mans into a distinct leading class ; and being discon- 
tented with what was going on, but unable to prevent 
it, took sides to some extent with the displaced in- 
habitants of the country, consisting of former Aryan 
immigrants, aborigines, and others, and ultimately 
with them became the SMra class.^ 

On the hypothesis that events like this occurred, 
and there is nothing improbable in it, doubtless it 
would be very easy to build up an interesting little 
account of the origin of Buddhism, which, according 
to Max Miiller, grew up impalpably, a protest against 
a system that had tried to maintain its false position 
by an appeal to divine revelation. It might be pro- 
visionally shown, perhaps, that the * white Yajur- 
Veda ' was proclaimed about, or shortly affcer, the 
time of the main exodus from the valley of the Indus ; 
that the schismatic doctrines of Y&jnavalkya were 

Brahmanists also were known as ' Vrdtyas' And youths who fail to 
get initiated at the proper time, ' fall outcasts from religion, degraded 
from the gdyatHf and, if the Vrdtyastoma rite be not performed [they 
become], VrdtyoB' {Ydj. i. 38). 

^ See Manu (z. 43 et seq.) as to the degradation of Kshattriyas. 
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adopted and improved upon by nonconformist Kshat- 
triyas^ who declined to admit the freshly announced 
supremacy of the Brahmans ; ^ that one of those 
Kshattriyas^ Gautama (or a Kshatlriya school of that 
name), gradually evolved and moulded into shape 
the ideas which subsequently became the basis of the 
Buddhist faith ; that it was in consequence of the 
King favouring the new heresy that a Brahman mini- 
ster caused him to be assassinated and supplanted by 
the Mauryas (Tartars of Merv ?), of whom Chandra- 
gupta ^ was the first king at Pdtaliputra, the capital 
of the Eastern Aryans ; and that it was that king's 
grandson, Asoka, who, after a tardy conversion, 
eventually made Buddhism to be the religion of the 
state. 

Much of this fancy sketch probably would be 
wholly erroneous, but I imagine it to be tolerably 
safe to guess that the origin of the Buddhist faith 
was connected with the unwillingness of the KshaU 
triya part of the Eastern Aryans to admit the validity 
of the insufferable pretensions of the priesthood. 

According to Bumell and Biihler the Jains were 
the heretical Buddhists excommunicated at the ' First 
Council.' And Bumell observes : ^ ' There is not 
much historical evidence to prove that there were 
Brahmans in South India before the seventh century 
A.D., and there is very little to indicate that there 

^ Weber {Higt. Ind. LU,, p. 147) suggests that part of the Atharva 
Veda may have been taken from the Vrdtyas of the West. 

' Ohandragupta, according to Megasthenes, was king of the Pram or 
Praxiif which word seems to be the Greek form of Prdchya, or Eastern. 

' Pai€Bography, S, I., 12. 
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were Buddhists or Jains there before that date. The 
exodus of members of both sects from the favoured 
North to the unattractive South, was, probably, the 
result of political events in the former country. The 
Jains, as heretics, were most likely driven out by the 
orthodox Buddhists, and the Brahmans followed some 
centuries later, owing to the ceaseless conflicts that 
had disturbed their original friendlmess with the Bud- 
dhists, and to foreign invasions.' It is to be observed, 
however, that when Hiouen Thsang in the middle of 
the seventh century visited the Telugu and Tamil 
countries, he found them overrun with Digambara 
heretics, who must have been Jains. He says nothing 
about finding Brahmans there. Thomas, in his recent 
work on Jainism, appears to endeavour to show that 
this religion was prior in origin to Buddhism, that the 
latter, indeed, was but an offshoot of the former ; and 
amongst other arguments adduces the (alleged) fact 
that the Jaina authorities universally take it for 
granted that the Chandragupta above mentioned was 
a Jainist.^ And he declares that that king's grand- 
son, Afioka, professed the same faith. It is not neces- 
sary to consider here any intricate questions such as 
these. It is sufficient to observe that the history of 
the Jaina religion, when constructed, must be of 
prime importance to the student of HindA law, be- 
cause it will show beyond all possibility of doubt 
that Jainists are not HindAs,^ and cannot legally be 
subjected to the HindA (e.^., Sanskrit) law. And 

* See p. 26. ^ See the end of Chapter III., above. 
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a knowledge oiJaina writings ^ may lead to the rejec- 
tion of various works now assumed to be authorities 
on HindA law, e,g.^ the Mitdxard. 

We have seen above that the Saivites, or particu- 
lar votaries of Siva, are suspiciously connected with 
Buddhism through the Ydjnavalkya School. And in- 
dications are not wanting in the writings of com- 
petent observers that at least some Saiva sects are 
non-Brahmanic, and therefore not HindA in the com- 
mon acceptation of the term. Thus, for example, 
Buchanan was informed by natives, so he tells us at 
vol. ii. p. 70, that the great reformer Sankara, who 
lived about a thousand years ago, destroyed twelve 
out of eighteen heretical sects, and allowed only six 
to continue to exist, namely, the Bauddha, Jaina^ 
Pdshandi^ Chdrvdka^ Vefnana^ and Pashu or Ganapa- 
tiyam. Of these the Pdshandi, he explains, ' include 
all the people who wear the lingaj and the PanddramSy 
or all those that worship Siva, and pretend to be ex- 
empted from the authority of the Brahmans.' And 
again at III. p. 265, he states that ' the Vtra-J^iva 
reject altogether the Brahmans, and never employ 
them at any ceremony to read prayers.' This state- 
ment fully bears out what I have mentioned about 

^ It is observable, however, that Steele^s Hindoo Castes states that the 
Jains of Poona, whilst they claimed to have books of their own, seemed 
to consult Brahmans on disputed points. And from Lord's Digplap 
(London, 1630, Chap. X.) it would seem that the author considered the 
Jain priests of Surat to form part of the Brahman body, though aware 
that by caste they were only liudras. An interesting case is reported at 
V. Sudder Dewanny Adawlut Reports, p. 276, in which Jaina books 
and Pandits were consulted about adoption, and Jains held to be 
heterodox Hindoos. 
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the Lingayets at the end of Chapter III. But the 
Vaishnavites, or votaries of Vishnu, seem to be even 
less entitled to be considered HindAs. According to 
an article in the Calcutta Review^ vol. xv., on Chai- 
tanya, that teacher, who is said to have been bom in 
1485, repudiated the system of caste, and, though him- 
self a Brahman, mixed freely with men of all castes, 
and admitted even Mahomedans into the Vaishnava 
society, if only they would profess Bhakii, or faith 
in the all-powerfiil name of Vishnu or Krishna. 
And Buchanan, vol. i. pp. 323 et seq., describes the 
Sdtdnisj or followers of Chaitanya, as calling them- 
j3elves the Vaishnavam, and living quite independently 
of the Brahmans and of caste-laws. A still more re- 
markable account of the Bhaktds or Vaishnavites is 
given by an inscription preserved in the Bengal 
Asiatic Researches^ vol. ix. p. 270, which declares that 
Bukha Rayer had held a council of Achdryas and 
nobles for the purpose of settling the disputes that 
existed between the Bhaktds and Jains^ and upon 
inquiry had ascertained that in fact there was no 
distinction or contradiction between the religious 
opinions and usages of the two sects. 

It seems to be at least doubtful, therefore, whether 
the two leading sects in South India, the Vaishnava 
and /^aiva, can properly be said to be HindA, and 
further it seems that they have heretical books of their 
own, which part of them regard with the same respect 
with which the orthodox Brahman regards the Vedas. 
These books, therefore, need to be perused and 
anxiously investigated by the zealous student of 
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HindA law, who must by no means be content to as- 
sume that the Dharma^dstras of the Brahmans are the 
sole repositories of the laws and usages of the country. 
The Vemanas^ according to Buchanan, are atheists, 
whilst the GanapatiycLs deny the authority of the 
Vedas. 

I observe that at III., 470, Buchanan states that 
before the time of the reformer R&m&nuja the most 
prevailing sects in the districts lying west of Madras 
were the Buddhist and the Chdrvdka (or Bull-wor- 
shipping), both of which, when he wrote, appeared to be 
quite extinct. With regard to these ChdrvdJcas^ it is 
noticeable that Abraham Roger,^ a Dutch clergyman 
who lived many years on the Coromandel Coast in the 
seventeenth century, and paid great attention to the 
religions and customs of the country, appears to have 
known of six sects of Brahmans, three of which were 
heretical and not niunerous, namely, the Ch&rv&ka^ 
Pdsanda^ and Sdkta. And Faria y Sousa, writing in 
the same century, stated ^ that : * Many Princes think 
themselves descended from a Bull, because all men 
being destroyed, and only women left, one of them 
had carnal copulation with a bull, and brought forth 
a boy, who was the restorer of men.' Possibly, there- 
fore, the worship of the Bull, pure and simple, was 
the prevailing cult in South India when Jains and 
Brahmans first made their appearance there. It ap- 
pears fi'om a paper of BumeU's ^ that, in 700 a.d., 

' See La Porte Ouverte, Amsterdam, 1670. 
^ At vol. ii., 403, by Stevens, 1696. 
' In the first voL, Indian Antiquary. 
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Kumfirila Bhatta considered the inhabitants of South 
India to be Mlechcha or barbarous, and recorded some 
Tamil words as curiosities of literature. But what- 
ever may have been the opinion of the Brahmans of 
that time, Bumell has shown in his Palceography of 
Southern India that : ' The North Indian civilization, 
when it got as far down in the Peninsula as the 
Tamil country, found there a people already in pos- 
session of the art of writing, and apparently a culti- 
vated language. Thus Sanskrit .... remained 
almost exclusively in the knowledge of the Brahmans.' 
Moreover, as is shown by the passage from the same 
work cited above, the Jains had come before the 
Brahmans, and were already in possession of the 
field. And hence, doubtless, it was that, according 
to Ellis,^ the Brahmans, though they succeeded in 
abolishing the Jaina faith, did not also succeed in 
fiilly introducing their own law in South India, but 
were compelled to wink at many inveterate practices. 
One would be glad to know how far these practices 
seem to be sanctioned by the Jaina law, and also 
whether the ChArvdka cult has left its mark on the 
usages and customs of the South, otherwise than in 
the shape of the vulgar worship of Siva's bull. 

It is a remarkable fact that whilst many books, 
essays, and papers have been written by Europeans 
about the religion of the Brahmans and a few pro- 
minent heretical Indian sects, nothing appears to be 
known as yet about the religious or superstitious be- 
liefs of the great masses of the people of this country. 

' Madras Lit. Soc, Trans,, Part i. 
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No competent inquirer appears to have made it his 
business to find out what is believed about God, the 
soul, a future world, &c., by the ordinary non-Mu- 
hammadan and non-Brahmanic tribes and castes of 
South India ; and it seems to be still doubtful whether 
they have any religion in the proper sense of the 
word, or whether, as I am inclined to suspect, they 
have not yet worked their way out of fetichism and 
the lowest forms of demonolatry. The Brahmans 
would never dream of imparting knowledge to the 
people at large ; indeed, they would regard as an 
unpardonable sinner one who attempted to instruct 
a man of another caste.^ Moreover, they are, for the 
most part, themselves steeped in hopeless ignorance, 
and therefore quite incapable of teaching. Whence, 
then, could the masses have gotten any knowledge ? 
Is there any reasonable ground for hoping that the 
great bulk of the non- Aryan population of South 
India are, intellectually and morally, superior to the 
natives of South Africa or the Friendly Islands ? I 
fear there is none.^ 

Religion, caste, and law are so intimately bound 
up together in this country, that an inquirer about the 
law of South India assuredly must not neglect the 
shadowy and perplexing question of the * Right and 
Left Hands ' — what are these bodies, how are they 
constituted, what is the hereditary antagonism be- 

' That is to a iSudra, See Manu, iv. 80-1. 

' ' The Bravidian races of India (like all tribes with languages that 
do not denote sex) have only ancestor-worship for a religion, and could 
never (by themselves) get beyond it/ Bumell, Introduction to Sdma- 
vidhdnahrdhmana, xii., note. 

H 
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tween them, and how does that antagonism affect the 
body poKtic ? Dubois and others have briefly no- 
ticed the fact of the existence of these two great divi- 
sions of the people, and the prevalence of serious quar- 
rels bet ween them, but no one has attempted to explain 
their origin or trace their history. The iron rule of 
the British Government succeeded without difficulty 
in repressing the violent disorders that used formerly 
to arise from quarrels between the ' hands,' and the 
majority of our present magistrates perhaps scarcely 
know the meaning of the phrase 'Right and Left 
Hands ' ; but under native administration such quar- 
rels were of great moment, and in some instances, it 
is said, could not be settled without the active 
and lengthy intervention of considerable armies. 
For an interesting account of one of these disputes 
I would commend to my readers the second volume 
of Talboys Wheeler's Madras in the Olden Time, 
where they will find the history of a once famous pe- 
tition presented to the Madras Government by ' the 
eighteen sorts of people of the right-hand castes of 
Chennapatnam ' (Madras), and of the prodigious 
difficulties occasioned by it, which occupied the ex- 
clusive attention of the Council for many weeks. 
Unfortunately, however, they will look in vain there 
for a clue to the discovery of the operating causes 
that originally led nearly all the people of Madras to 
range themselves under the banners of the rival 
hands, and take part in what to Europeans seems a 
most senseless feud. 

Different accounts are given of the constitution of 
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these bodies.^ But it seems to be agreed that whilst 
the ^ left hand ' everywhere comprises the ' Panchdla^ 
or five guilds of goldsmiths, ironsmiths, coppersmiths, 
carpenters, and masons, together with the leather 
dressers and a few other insignificant castes, the 

* right hand ' comprises all the principal castes of the 
country, though a few of them, such as the Brah- 
mans, Velldlans, and others, stand aloof when quarrels 
take place and profess to be neutral. In short, it is 
the principal artificers against the agricultural, mer- 
cantile, and other classes. Such a division of the 
community would appear to be by no means a new 
thing. On the contrary, we find it recorded in the 
MahAvansP that King Wijeya, who landed in Ceylon 

* on the day of the death of Buddha,' sent an embassy 
to Madura, which brought back a Princess with 700 
female attendants, and ^ a train of men of eighteen 
different classes, and also five different classes of 
workmen.' It can hardly be doubted that the five 
classes here mentioned were the Panchdla^ whilst the 
eighteen classes must have been ' the eighteen sorts 
of people of the right-hand castes ' referred to in the 

' Thus Buclianan (Jowmey, i. pp. 77-80) says that about Seringa- 
patam the left hand comprises the Panchdla, Chettis (who claim to be 
Ven^yas), weavers, &c., and Chucklers ; and the right hand the eighteen 
castes generally, the Pariahs being its most active adherents. The divi- 
sion was said to have been ordered by Kdli, and the rules of the sides to 
be preserved on copper plates at Kandi (Kanjipuram P). Important dis- 
putes were referred for settlement to the hereditary chiefs of the sides, 
whose authority was supported by many of the ablest Government 
officials. Further on he says that the Panchdla all eat together, and 
intermarry, and any member adopts any one of the five occupations 
appropriate to the body. The hereditary chief is a goldsmith, who levies 
fines, which are presented to Kdli, 
See Upham, p. 70. 

H 2 
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petition aforesaid ; that is to say, they must have 
comprised, according to the usual classification, the 
four pure classes, viz., the Brahmans and others, the 
twelve mixed classes {Anvloma and Pratiloma\ and 
the two bastard classes known as Kunda and Golaka. 
In other words, we seem to have here a good autho- 
rity for supposing that many hundreds of years ago 
the five classes of artificers formed a body quite sepa- 
rate and distinct from the general body of the people. 

With regard to the origin of this separation or 
disunion, and of the uncompromising hostility and 
jealousy that seem ever to have marked it, I believe 
it was the writer of this who first suggested ^ that the 
feud may owe its origbi to jealousy felt by the Brah- 
mans against the smiths and carpenters because they 
* wear the sacred thread, and commonly assume the 
titles of Achdri or teacher and Ayyar * or lord.' This 
suggestion may appear to be not unreasonable, inas- 
much as the obstinate resistance of the Panchdla to 
Brahmanic supremacy in any form is matter of no- 
toriety. But I imagine now that the roots of the 
feud wiU be found to be much deeper down than this, 
and that in all probability the Panchdla of the pre- 
sent day stand without the HindA pale because 
their ancestors fi'opi the very first always declined 
to enter it. 

Some thirty years ago, if I mistake not, the Pan- 
chMa of Salem presented to Government a most re- 
markable petition, in which they complained of the 

' In his Madura Country, Part ii. 
* Properly Arya f 
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injustice with which they were habitually treated, and 
for divers reasons claimed to be entitled to great pre- 
eminence aad dignity amongst the castes. A copy of 
this petition, I imagine, might be obtained without 
very ffreat difficulty, and a perusal of it miffht enable 
aalcute Inquire to see his w.y WrTfolvrng an 
interesting problem. In Ceylon, it appears, the 
Goldsmiths are the third non-Brahmanic caste, 
the agricultural Felldlas smd the Chalias (weavers with 
gold thread) alone being superior to them. But in 
Bengal, so says the editor of Elphinstone's History of 
India, p. 61, n., the respectable divisions below the 
Brahmans are eleven in number, and after them come 
the * numerous low castes, from whom a Brahman can- 
not accept water, such as the Kaivdrtika or fisher- 
man, Suvama-ba7iij or goldsmith,' &c., whilst one of 
the respectable castes is that of the Karmakdra or 
smith. And confer Hunter's Orissa, vol. i. 258. Ap- 
parently, therefore, the Panchdla, as we understand 
the term, are an institution confined to South India 
and the Maratha country, in which latter country, 
according to Wilson's Glossary , they wear the sacred 
thread. And they are not to be found in every part 
of the Madras Province, as we learn from Day's 
Land of the Permauls^ p. 324, where there is an ac- 
count of the ' four-joined-in-one ' race on the Western 
Coast, which consists of four classes only, namely, 
the carpenters {Achdri), brass-founders, smiths, and 
silversmiths, and does not include the masons. With 
this account may be compared a paper in my posses- 
sion prepared by a Brahman well acquainted with the 
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Ceded Districts, which gives the following list of the 
castes forming the ^ left hand ' in that part of the 
country, namely, gold-, iron-, and copper-smiths, car- 
penters, masons, dyers, Devdngas (inferior weavers), 
Jains and Bogars, forest shepherds, goldfinders, and 
' chucklers ' or leather-dressers, and states that the 
first four wear the sacred thread. The masons, there- 
fore, of the Ceded Districts are not on a par in this 
respect with the men of the associated crafts, and 
perhaps are not more nearly allied to them than are 
the masons of the Western Coast with the 'four- 
joined'in-one.^ 

I have stated in the Madura Country^ at Part ii. 
70, that, according to a tradition current in the Ma- 
dura District, the Kammalans or Panchdla are de- 
scended fi:om the offspring of a Brahman by a iSetti 
woman ; and that in Ceylon goldsmiths are called 
Achdriya, masters, and Guruvaras^ which means much 
the same. Now, if the artificers of Madura, as no 
doubt they do, consider Settis to be true Vaisyas, they 
would be justified in claiming to belong (according to 
the Anuloma classification) to the very respectable 
mixed class styled Ambasta ; and, if so, one can well 
understand their being exclusive and arrogant, and 
claiming to be far superior to all ^udras^ and not at 
all inferior to, if at all different from, true Brahmans. 
It would be interesting to get some accurate informa-' 
tion about the origin and history of this group of 
castes : but what is more important for the law- 
student is the question of their religion — to what 
Hindfi or heretical sect, if any, do they at present 
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belong ? ^ Is it true that they declme to avail them- 
selves in the slightest degree of Brahmanic assistance 
in performing ceremonies and religious services ? 
Have they their own temples, and scriptures of their 
own, studied and expounded exclusively by their 
own Gurus and priests ? In short, do the Panchdla 
of Southern India generally form a separate and dis- 
tinct non-HindA body ? 

Wilson in his Glossary states that in Mysore the 
Panchdla eat together and intermarry, and probably 
this would be found to be true everywhere, of such of 
them at least as wear the sacred thread., A much 
more important statement has been made about the 
artificers of the Western Coast by Faria y Sousa, II., 
407, namely : ^ Among silversmiths, blacksmiths, and 
founders, four brothers, or as many as there are, keep 
one wife between them, and have particular days as- 
signed for each, that the inheritance may not be con- 
founded.' If this distinct allegation is true, that 
polyandry is practised as of course, not by an obscure 
and a degraded tribe, but by a whole group of leading 
castes, we may regard it as one of the highest mo- 
ment. For, doubtless, it will be found that polyandry 
is practised by the Panchdla everywhere : and, if so, 
where may we not suspect its presence ? Dr. Corn- 
ish in his Census Report^ 1874, speaks of ^ the polyan- 
drous habits of some of the sub-castes,' and in my 
■View of the Hindil Law I have suggested that ^ poly- 

* I understand that at Budwail, in the Ouddapah district, there is a 
Brdhniayamatham for the carpenters, &c. Do they worship Brahma ? 
That might account for much. 
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andry in various forms is far more common in South 
India than has been supposed.' I shall have occasion 
to say more about this in a future chapter. In the 
meantime I must pass on to the consideration of 
another subject. 

I have been informed that the ordinary worship 
conducted in the majority of the temples of South 
India is quite unconnected with Brahmanism, having 
been invented, modified, and matured by non-Brah- 
manic priests ; and that one of the most extensively 
prevalent forms of ritual, the Chokalinga p^jd, really 
is non-HindA. However this may be, certainly in- 
quiry should be made as to the nature of this and 
other local rituals. Two generations have passed 
since the unfortunate Ellis observed upon the preced- 
ence of low castes over Brahmans in superintending 
religious establishments in South India, and inferred 
fi'om it and other things that the Brahmans had not 
succeeded in fully introducing the law of the Smriti in 
South India ; and still, so far as appears, no infor- 
mation is forthcoming as to the constitution and 
practices of religious establishments, and as to the 
Pagoda services, in the Madras Province. Should it 
be found, upon a proper inquiry, that the Brahmans 
do not fi-equent and have no concern in the manage- 
ment and ministrations of ninety-nine out of a hun- 
dred Madras Pagodas, it might reasonably be argued 
that the great bulk of the worshippers in Madras Pa- 
godas are non-HindA, and consequently not subject to 
the HindA law. For, whatever Hinduism may be, we 
can hardly believe in the existence of a Hinduism en- 
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tirely divorced from and independent of Brahmanism. 
For myself, I cannot conceive the idea of a true 
' Hindoo ' who shall care nothing for the Vedas and 
Sdstras, and shall not regard the Brahmans as a sacred 
class possessing all knowledge and alone competent 
to instruct and save mankind. I must guard, how- 
ever, against it being supposed that I believe that no 
Pagodas can be found in the Madras Province in which 
Brahmans officiate and manage affairs, and men of all 
the respectable castes attend the celebration of reli- 
gious rites, properly conducted according to Brah- 
manic rules. Such Pagodas may, probably do, exist. 
All that I intend to suggest is, that such Pagodas are 
the exception, and probably are very rare; whilst 
the great majority of temples in South India are 
sacred to idols and demons of the most primitive 
(or most degraded) types, or are mere receptacles 
of fetiches. Hindis other than Brahmans we may 
have in our midst — the question is, how numerous 
are they, what is their proportion to the general 
population ? 

By way of illustrating the difficulties that beset 
this part of the projected inquiry, I may mention here 
the curious fact that, according to Wilson's Glossary, 
the phrase Panchama-Bdnajiga^ denotes both an out- 
caste and one of the traders and religious persons of 
the Lingait sect, who are the heads of the right-hand 

* Confer Buchanan, Journey, i. 236 et seq. He, too, says these 
tribes, which are very numerous, admit of no caste distinctions, and are 
the head of the right hand. Like all Saivites, they hury their dead, and 
never offer sacrifices ; practise polygamy freelj^, hut do not buy their 
wives ; eat no flesh, and drink nothing intoxicating. 
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castes in Mysore. There is reason to suppose, there- 
fore, that the Brahmans of Mysore, if not of other 
parts, consider the heads of the right or respectable 
' hand ' to be no better than outcastes. In conclu- 
sion, it may be remarked that the circumstance of a 
group of five castes belonging to the right hand 
(Panchama-Bdnajiga) being opposed to a group of 
five castes belonging to the left hand (Panchdla) pos- 
sibly may have given rise to the name of ' hands.' 

The next topic for consideration is the follow- 
ing — (7) What is meant by^ and included in, the 
tefi^m Drdvida ? What portions of the population of 
South India may be supposed to be Drdvida f What 
was the origin of the family ? What its state of civilisa- 
tion in early times? How have Brahmanism and 
Drdvidism acted aid reacted on one another ? 

It would be well to get some definite scientific 
meaning attached to the term ' Drdvida.^ I am aware 
that writers of repute object to the use of the term, on 
the ground that it is quite modern and scientifically 
valueless ; but, nevertheless, I am of opinion that it 
needs investigation, and possibly might be found to 
be connected with historical truths of no little import- 
ance. At present there would seem to be almost as 
many meanings to the word ' Drdvida ' as there are 
writers who use it ; and it is simply impossible for 
the student who comes across it to guess what it may 
stand for. Probably the largest signification of the 
term is that given to it by native writers who divide 
all Brahmans into two classes, to wit, the ^ Five 
Gaudas ' and the ' Five Drdvidas,^ which latter class 
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is said to comprehend all Brahmans who belong to 
the Dr^vida, Karn^ta, Telinga, Gujer^ta, and Marfi,- 
tha countries, and therefore the Brahmans of the 
Peninsula generally. This rough classification, one 
very commonly adopted, may be all one with that into 
Brahmans of the North and Brahmans of the South, 
which, as will have been seen from what has been 
written in an earlier chapter, was known to the author 
of the Baudh^yana Sutra^ who has described several 
practices as being followed in the North but not in 
the South. And in modem times Ellis, amongst 
others, has called attention to the great difference ob- 
servable between the Gauda and the Drdvida Brah- 
mans, in respect of religion and law ; and has declared 
that by the latter are meant all who dwell south of an 
imaginary line drawn fi:*om the mouths of the Indus 
to Ganjam. So great was this difference in the eyes 
of this early observer, that he did not hesitate to state 
that the Brahmans never fully introduced the law of 
their Srnritis into the South, and, though they suc- 
ceeded in abolishing the Jaina faith, were compelled 
to wink at many inveterate practices of the people of 
South India. ^ 

With this statement we may compare that at 
Manu X. 20, 22, 43, and 44, to the effect that the 
Drdvidas were sprung from Vrdtya ^ or out- caste 
Kshattriyas, and ^ by their omission of holy rites, and 
by seeing no Brahmans^ have gradually sunk among 
men, to the lowest of the four classes.' It would 

' TranMctions Mad, Lit. Soc., Part i. 
"^ See note 2, p. 80, above. 
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seem to be possible that when Brahmanism was fight- 
ing its way against all opposition in and around the 
Middle Country, the Drdvidas may have been a power- 
ful Aryan tribe occupying lands to the south of that 
country, and may have acknowledged Brahman as- 
cendency for a time, and afterwards have rebelled and 
been driven southwards. Upon this hypothesis it 
would be moderately easy to account for what ap- 
pears subsequently to have taken place. Unable to 
hold their own in the neighbourhood of the great Brah- 
man territories, the Drdvidas would seem gradually to 
have spread themselves over the more fertile tracts 
of the Peninsula, and whilst engaged in impressing 
their culture and civilisation on the rude tribes with 
which they mixed, to have been assimilated and ab- 
sorbed by those tribes. Among the principal results 
of this process may have been the contemporaneous 
formation of the Drdvida tongues, a comparative 
grammar of which has been put together by Caldwell, 
and the successive inventions of the early alphabets 
brought to notice by Bumell in his Palceography of 
Southern India, And, above all, to this dispersion of 
a great tribe, possibly, may be attributed the develop- 
ment of that civilisation which the Jains and Brah- 
mans found established in South India, when they 
first made their appearance there a thousand years or 
so ago. Settling in the various Drdvida countries, 
the Brahmans naturally would be affected by existing 
institutions and practices, and in the course of time 
come to be known as the ^ Five Drdvidas.'' 

All this may be called pure speculation, and may 



MARATFIA BRAHMANS. 109 

be wholly opposed to the truth ; but my sole desire 
is to suggest inquiry into what really has happened 
in connection with Drdvida colonisation, in order that 
the position and rights of the Brahmans of South 
India may come to be better understood. If, as we 
may suspect, these Brahmans have from the time of 
their first coming to the South completely dissociated 
themselves from their (alleged) brethren of the Middle 
Country, and have followed peculiar laws and cus- 
toms of their own, it is quite certain that British 
courts of justice ought not to administer to them 
precisely the same laws that are administered to the 
Brahmans of the North. And, it seems to me, the 
solution of the question, how far the Brahmans of the 
South have dissociated themselves from those of the 
North, may be materially facilitated by research 
touching the Drdvida dispersion over and colonisation 
of the Peninsula. 

One of the ^ Five Drdvida ' families of Brahmans 
is, as we have seen above, the Maratha, and we learn 
from Hiouen Thsang's memoirs that Cildditya, the great 
Buddhist King of Kanyd-Kubja of his time, had sub- 
dued all the kingdoms in his neighbourhood except 
the Maratha alone. Repeated onslaughts had done 
little or nothing towards the subjugation of the brave 
and peculiar people of that country, who appeared to 
have both the power and the will to retain their free- 
dom. It would seem, therefore, to be very possible 
that the constant harassing of the Marathas in the 
seventh century may have occasioned extensive Brah- 
man migrations into the South, and that the ^ Five 
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Dr^vidas ' (the Brahman families so called) may have 
sprung almost entirely from a Maratha stock, and 
thence derived the spirit of enterprise and boldness 
that has marked many southern Brahmans from the 
days of Sankar&ch&rya and R^m&nuja to the present 
time. 

One of the restricted meanings of the term ^ DrA- 
vida ' is ^ Tamil^ and Caldwell is of opinion that 
' Drdvida ' and ^ Tamil ' are two forms of one and the 
same word, the latter being but a degradation of the 
former. This may be so, and it would be interesting 
to know how it came about (if it has come about) 
that the name ^ Tamil ' is proper now to one only of 
the numerous countries of the Peninsula. Bumell 
has shown ^ that about 700 a.d. Kum^irila Bhatta held 
the people of South India, to be ^ Mlechcha^ ^ or bar- 
barous, and gave as specimens of their rude tongue 
several Tamil words in their existing modem forms. 
Bumell has further told us ^ that the same Brahman 
writer used the word Andhra- Drdvida as the name of 
the language now called ' Tamil.' It would thus ap- 
pear to be probable, or at the least not very improb- 
able, that the present Tamil people represent a much 
greater people formerly known as the ^ Andhra.^ And 
as to this Andhra people we have some information, 

^ In the Indian Antiquary, i. 310. 

^ Medhatithi; who is supposed to have flourished about 1000 A..D,, 
observes (see Manu ii. 23) that certain tribes living near the basesof the 
Himalayas, to wit the Polindas, Savaras, and others, were ' Mkcheha,^ 
and not of the four classes ; whereas now they are always assumed to 
be good Hindus. What is the ground for the assumption ? 

^ In the Vyavahdra Nirnaya, Preface, vi. note. 
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possibly of a questionable character, to the eflfect that 
shortly before the Christian era Andhra kings were 
very powerful ; and an Andhra dynasty ruled at Ma- 
gadhd^ over the ^ holy land ' of the Buddhists, having 
issued from the highlands south of Kalinga^ between 
the Krishna and the God^vari ; and the principal 
Andhra capital was the famous Varangal^ which was 
visited by Hiouen Thsang, and by him called Ping- 
hih. For all which see Hiouen Thsang's Memoirs by 
Julien. It appears that when the great Chinese tra- 
veller journeyed through the South, he found the 
Andhra country to be of comparatively small extent, 
and apparently unconnected with the country called 
Drdvida, of which the capital was Kanjipuram, our 
* Conjeveram.' And it may be supposed that in 
Hiouen Thsang's time, and before that of Kum^rila 
Bhatta, the glory of the Andhra over-lordship or em- 
pire had entirely passed away, and in the remaining 
Andhra territories the Tamil had been superseded by 
the Telugu tongue. 

To sum up : I imagine that inquiry into the his- 
tory of the Drdvidas very possibly may establish the 
fact that the civilisation of South India, such as it 
is, sprang mainly from Andhra sources, is essentially 
non-Brahmanic, indeed has always been antagonistic 
to Brahmanism, and is penetrated with Buddhistic 
and Jaina ideas. And if this fact were established, 
it would be indeed difficult for the upholders of the 
present judicial administration of South India to con- 
tinue to advocate the forcing upon the non- Brahman 
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tribes and castes of this Province the cold obstruction 
of the Brahmanic law.^ 

Our next topic of inquiry is the following, 
namely — (8) May the popvlation of South India be 
made by any method of classification to sever into a few 
principal divisions^ or will it be found on inquiry to con- 
sist of numberless independent and mutually repellent 
aggregates'? Hitherto the inhabitants of the Western 
Coast have been assumed to be quite different and dis- 
tinct from all other castes and tribes. Is the assumption 
warranted by facts^ or do Western Coast practices^ such 
as polyandry and succession in the female line, prevail 
elsewhere than on the Western Coast f To tchat extent 
do important customs, such as the preference of the son- 
in-law to the natural son as heir, and the custom of the 
father cohabiting with the son^s wife, prevail ? 

This very complex and difficult topic of inquiry 
is wholly for the ethnologists, who as yet have not 
done for India so much as might have been expected 
of them. Whatever good work may have been done 
for other Provinces, specialists have made no attempt 
to describe the varieties of the human race to be found 
in that of Madras. Until the Madras Census Report 

^ It is a remarkable fact that whilst the Smritis barely mention the 
J^udras, and contemptuously prescribe for them one single duty, that of 
servitude and obedience, the Nxbandhas (' digests ') appear to recognise 
the necessity of attempting to bring the whole popidation within the 
operation of the Brahmanic law. The Smritikaumudi, by Rdya Mada- 
ZMpdla, a late S. Indian work, described in Bumell's Index to Tanjare 
MSS.f refers only to iSudras, whom the author divides into two classes^ 
(1) original ^udras, (2) those bom of marriages between twice-born men 
and iSudra women. * These last he puts down as superior (in some cases) 
to the former ; or, in other words, that they have more ceremonies to 
perform.* 
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of 1874 was published, the general public must have 
been in a state of complete ignorance as to the consti- 
tution and character of the considerable population of 
Madras. That highly interesting though necessarily- 
very imperfect compilation has partially revealed the 
fact that the extensive territories governed from Fort 
Saint George are peopled by many hundreds, perhaps 
thousands, of separate and distinct castes, clans, 
tribes, and families, which have little or no connec- 
tion, and for the most part wUl not intermarry, or 
even eat, with one another ; that less than four per 
centum of the whole population professes to be Brah- 
man, whilst a very large" proportion manifestly con- 
sists of 4ow castes,' and the great bulk of it is 
unmistakably non- Aryan ; that the religions professed 
by it are numerous, though most of them practically 
are mere services of local demons ; and its habits and 
customs are infinitely various, nearly every sub- 
division of a petty caste appearing to have its own 
appropriate institutions and observances. 

This scanty general information, together with a 
few particulars garnered in District Manuals, and in 
books like the Abb6 Dubois' work, Caldwell's Dravidian 
Grammar^ and Buchanan's Journey^ constitutes at pre- 
sent all that is known to the public touching the 
ethnology of the Madras Province. As to the origin 
and history of each of the various aggregates of men 
with whom European officials, merchants, and mis- 
sionaries may come in contact, as to their domestic 
practices, and their religious, ethic, and legal con- 
cepts, if anjT- they have, absolutely nothing is known ; 
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and practically we are as ignorant to-day as were our 
ancestors three generations back about all that makes 
up the life and individuality of the Indians amongst 
whom we sojourn. 

Palliation there may be or even excuse for this 
universal ignorance, but no man of generosity and 
reflectiveness, who may have had a sufficient oppor- 
tunity of observing its effects upon the well-being of 
the people of the Madras Province, can fail deeply 
to regret its presence. It is felt at all times and in 
every department of Governmental action : but more 
especially and more keenly when legislation for the 
masses is attempted, and the Council takes its leaps 
in the dark. It is, therefore, very desirable that be- 
fore the legislature shall think it necessary to inflict 
on the people of South India a handy little Code of 
HindA law, put together perhaps upon the model of 
Cunningham's, some effbrt at least may be made to 
dispel the thick darkness that hangs round the mat- 
ter of our present topic. It may not be necessary for 
this purpose to ascertain with precision how far the 
Turanian element may preponderate in the South 
Indian population, or who the Pdndyas may have 
been, or what may mean Skythic remains on certain 
highlands. But it is essentially necessary, in my 
humble opinion, that some knowledge should be gotten 
of certain other matters of ethnology, and I purpose 
now to point out what those matters may be. 

The first question to be examined in this connec- 
tion, I think, is the following, namely : To what 
extent (if any) is it possible to trace successive homo- 
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geneous strata in the Madras population? For ex- 
ample, might our rude jungle tribes of woodmen, 
hunters, fishers, and the like, be grouped together as 
our earliest surviving aborigines ? Do the prsedial 
slaves of the various Districts represent the tribes 
that occupied the country before immigration from 
the North had begun ? Do the proprietary cultivat- 
ing tribes, such as the Velldlans^^ Kdpits, Nairs^ and 
others, represent yet another stratum ? If a classifi- 
cation of this sort could be established, the acquire- 
ment of knowledge in respect to Indian usages and 
customs probably would be greatly facilitated, in that 
all new phenomena might be compared with, and dif- 
ferentiated from, the known phenomena of a single class, 
and not of the whole population, and we might study 
the broad characteristics of a few large groups rather 
than the peculiarities of a never-ending number of tribes 
or castes. But I am forced to doubt whether anything 
of the kind could be done. Difiference of speech seems 
naturally to breed difference of habit, and I am in- 
clined to imagine that the GoUa or shepherd who 
speaks Telugu or Canarese may be found to differ 
from a Tamil Ideiyan as greatly as does a Scotch shep- 
herd from a French. I hope it may not be so, but 
rather suspect that it will turn out to be the case, 
that the population of Madras consists of numberless 
independent and mutually repellent aggregates. 

^ This word means properly in Tamil 'Jlood-rvler,^ and would seem 
to be the appropriate name of the group of tribes which centuries ago 
introduced into the Tamil country what is called ' wet cultivation/ which 
is carried on mainly by directing the floods of considerable rivers into 
channels and reservoirs made for irrigation. 

I 2 
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On the other hand I see good reason to doubt the 
truth of the generally prevalent belief that the man- 
ners and customs of the inhabitants of the Western 
Coast are essentially and organically different, and in 
a very high degree, from the manners and customs of 
the people of South India generally. The Indians of 
the Western Coast unquestionably have their pecu- 
liarities, and, when the conformation and conditions 
of their country are considered, it would be indeed 
strange if such were not the case : but I take leave 
to doubt whether their peculiarities are so great as to 
warrant the High Court and writers on HindA law in 
treating them as a special and unique community, en- 
titled alone of all the tribes and castes of South India 
to have their customary observances habitually re- 
cognised and upheld by the courts of law. The Nam- 
hUris and Nairs ^ and Tiyars doubtless are peculiar in 
their ways, but then are they so very peculiar ? They 
may be — I do not say they are not — entitled to the full 
enjoyment of their ancient private institutions : the 
question is, are they alone entitled to such a privilege ? 
Ought not the Raus and Naidus and Shdndrs also to 
be allowed a like privilege ? And the AyyangArs, 
Ndyahhans^ and Ndddns ? Where should the line be 
drawn ? 

^ See Buchanan's Journey, ii. pp. 411 et 9eq. He says : * Nairs marry 
before the age of ten ; but the husband^ though he supports, never 
cohabita with, his wife, who takes for a paramour any high-caste man 
she may like. None knows his own father. And hence his sister^s 
children always succeed to the estate of a deceased man, each being en- 
titled to an equal share, whilst the most capable manages for all.' I 
doubt the truth of much of this. Do we yet know anything about 
Malabar customs ? 
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The Madras High Court would seem to have been 
induced to regard the Western Coast folk as separate 
and distinct £pom the rest of the population, by the 
circumstance that on the Western Coast prevails the 
usage, known as Marumakhattdyam^ according to 
which the succession to property is always through 
females, if possible to the sister's son, marumagan. 
Of course, to one who has not at all observed the 
manners and customs of savages,^ this may appear 
to be a very remarkable usage. But in fact there 
is nothing very extraordinary about it, and it would 
not be rash to predict that, when proper inquiry has 
been made, customs more or less akin to Marumak- 
kattdyam will be found to obtain in many parts of 
South India, because there the primitive state of 
society still survives in which the father's right of 
property over the wife and cluld is not yet folly re- 
cognised, but both belong in a measure to the tribe 
or family.^ I have noticed above the custom of gold- 
smiths and others having the wife common to a 
whole family, and in the Madura Country have 
given several instances of castes practising polyandry. 
The Madras Census Report tells the same story. And 

^ With regard to relationship in the female line being widely pre- 
valent in early stages of society, see Lubbock, Origin of Civilisation, 
pp. 119-127. V. N. Mandlik (ftt BtndU Iahw, p. 897) states his opinion 
that the whole Chapter cxxii^ of the Mahdbhdrata Adiparva shows 
that * the Northern Kurus were then what the Nairs are now, so that a 
man did not know his own father.' 

' Confer the texts given in the Ddyabhdga, Chap. VT., Sec. i^, 
23, 24, forbidding the partition of wives, but permitting the partition of 
other wom^n. By the (^vice of his mother, Arjuna, it will be remen^-k 
bered, divided his wife Draupadi with his four brethren. . 
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there can be no doubt that some forms of polyandry 
still flourish in South India.^ 

A most interesting letter^ written by Father 
Bouchet in 1714 from Pondicherry to a great man in 
France, describes a custom obtaining in some of the 
petty kingdoms of South India. The right of suc- 
cession, he states, comes only from the side of the 
mother ; and where the King has two children, one a 
daughter of the blood royal and the other a son not 
of that blood, the Princess succeeds.^ She may marry 
whom she pleases, and even if her husband is not of 
the blood royal, her children will succeed through 

* And see Mayne, Chapter iy. I do not think, however, that he 
goes far enough. Lubhock (at p. 117, Origin of Civilisation) observes : 
* Polyandry is no doubt yery widely distributed oyer India, Thibet, and 
Ceylon. In the latter island the joint husbands are always brothers/ 
The polyandry of the devaddm (idol-slayes), and other castes of dancing- 
women in South India, has not been philosophically inyesligated, and 
awaits proper treatment at the hands of a German. All devaddm are 
formally married in their childhood to an idol, and are yery particular about 
their caste, which in the eyes of the people at large would seem to be by 
no means dishonourable. Indeed, haying regard to their opulence, accom- 
plishments, and orderly conduct in public, I should be disposed to imagine 
that, as did the Hetssrse of Athens, these women stand high in public 
estimation. Certainly they are not common prostitutes. The attempt 
that recently has been made in Bombay to strip the dancing- woman of 
her status, and deny her the right of dealing with her own^ according to 
the usages of her caste, is, in my humble opinion, highly improper and 
mischievous. Our intolerance of a morality other than our own brings 
about again and again the saddest results. Nor do we act consistently. 
We protect to the full the woman of the Western Coast, whilst we deny 
the conmionest rights to the dancing-woman. 

* See the Lettres curieuses et Sdifiantes, 1720, Rec. 14. 

^ So in Brahmapura, a kingdom of the North, according to Julien's 
Siouen Thsang, iL 232 : ' Depuis des sidles, c'est une femme qui r^gne ; 
aussi, dit-on, le royaume des femmes. Son mari a pareillement le titre 
de roi, mais il reste stranger aux afiaires de T^tat.' And Buchanan 
(Journey, ii. p. 3) says that Madigheahy is called after a Poligar lady, 
and governed by JRdnis, 
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her, the father's blood being of no account. With 
this may be compared what I have published in 
the Madura Country about the Kunnuva Velldlans and 
others doing certain things to keep the succession in 
the female line ; and in connection with this subject 
it would be profitable to know the precise character 
and extensiveness of the (alleged) custom of the Vel- 
ldlans of Caroor, which is for the father always to co- 
habit with the female married when adult to his son 
whilst still infant, and which may be a form of poly- 
gamy or polyandry, or of the two together.^ I have 
myself met with a case of a man of another tribe co- 
habitmg with his son's widow, apparently a<5cording 
to the custom of his caste. 

A widely prevalent custom, which however is not 

* judicially recognised ' by the Madras High Court, is 
that known in Telugu countries and elsewhere as 

* lUata,^ and which consists in the goodman of a house 
taking and rearing up a boy to be his son-in-law 
and successor in the management of the family pro- 
perty. The word 'iH,' house, seems to be connected 
with a group of concepts of a special character, one of 
which, ^lUarikam,^ denotes a connection of descent 
opposed to ^ Menarikam^^ which latter seems to be a 
curious connection through the mother's brother, in 
castes which consider it proper for the sister's son to 
marry the brother's daughter, by force if necessary.^ 

^ Shortt speaks of a similar custom prevailing amongst the Heddis of 
South India. Trans. Ethn. Soc, N. S., vii. 194. And probably it pre- 
vails amongst the Kunnuva Velldlans spoken of above. 

^ For example, among the Btmtars of Tuluva, See Buchanan's 
Journey J iii. 16. With this compare the custom of the Yerkalas of South 



120 MARRIAGE CUSTOMS. 

Other strange customs aflFecting marriage and the 
constitution of the family may be found in abundance 
in South India. Some of them doubtless embody 
concepts peculiar to all earliest stages of society, and 
carefully looked into may serve to link together whole 
groups of tribes whose connection hitherto has not 
been suspected. Others of them may point unmis- 
takably to an Arya, others to a Dr^vida, origin. All 
should be investigated. The essentially monogamous 
theory of marriage adopted, if I mistake not, by 
modern Sanskrit writers, is wholly irreconcilable with 
divers theories of marriage acted upon by non-Brah- 
man tribes and castes resident in South India. And 
if so, it would seem to be not only absurd but mon- 
strously unjust that our courts should administer in- 
discriminately to all non-Muhammadan litigants the 
Brahman law of succession and inheritance. As that 
eminent jurist, HoUoway, J., once feelingly remarked, 
to do this is ' grotesquely absurd. It would be just 
as reasonable to give them the benefit of the Feudal 
Law of real property.' ^ 

India, by which the maternal uncle may claim lus sister's first two 
daughters as wives for his sons, paying for each only eight out of twenty 
pagodas, the market price. Shortt, Trans» Ethn. Soc, N. S., vii. 187. 
Ellis (see Strange, ii. 165) says that in South India marriage with the 
daughter of the maternal uncle ' is considered incumbent.' And confer 
my View of the Hindu Law, pp. 92-3. V. N. Mandlik (at Sindii Law, 
pp. 415 e^ seq.) goes into the question at large. 
1 In the case reported at VI. M. H. C. R., 310. 
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CHAPTER VI. 

The Thessor Waleme — Position of Tamil women in Ceylon — Subordination 
of sons — Adoption — Bonchefs letter — Daughters do not inherit — United 
families — Division — Fat.heri debts — OrpJians — Adoption — Oppdri — 
Steele^s Hindoo Castes — Polygamy y remarriage, local usages opposed to 
the iSdstras — The AbbS Dubois — Customs of Mysore— Bouinois and 
JRattigan's customary law in the Panjdb — 7%e ViUage communal system 
— Joint ownership — TJie Qhar-^awai — Law in the French territories — 
TJie Nibandhas — Custom — Do Brahmans go by their jSdkhdsf — We 
know nothing about them — Rogerius about marriage — Marco Polo — 
Adoption not a religious practice, but a natural — Instance of adoption of 
a girl — Doctrine of survivorship — The mother and vndow go shares — 
Duty of peif arming obsequies — Thepinda — The Hell called Put — Early 
forms of with — The Upanayana — Indians do not live like Brahmans — 
Concubinage — Incest — Marriage of widows — The Community — Anun^ 
heardrof beastliness. 

It would be impossible for a student who undertakes 
to investigate in a comprehensive and philosophic spirit 
the manners and customs of the people of South India, 
to neglect our next topic of inquiry, which is — (9) 
A few collections of usages Q/nd custams of so-called 
Hindits exist and are accessible, as Boidnois and Ratti- 
garHs, Steele^ s, that of the Ceylon Tamils, and perhaps 
some few others. How far do they resemble and differ 
from one another f And to what extent, if any, do 
the rules contained in them appear to he ha^ed upon, 
or sanctioned by, the received Hindit law-books ? Or 
appear to agree with such notices of local visages and 
customs as are found in HindU law-books ? 

Possibly the most complete collection of Indian 
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laws and customs in existence is the ' Thessa Waleme^^ 
or country law observed by the Tamils of Ceylon, a 
copy of which in Englifeh is given in Byerley Thomp- 
son's Institutes of the Laws of Ceylon. In that fortun- 
ate island the Government has never paid Brahman 
Pandits to forge legal fetters for the people, and so 
far back as on September 23, 1799, the validity 
and authority of the customary law of the Tamils 
was confirmed by proclamation.^ On perusing this 
remarkable and very interesting compilation, what 
principally struck me was the extreme care with 
which the wife's rights of all kinds appear to be pro- 
tected. Far fi-om being treated as a slave and drudge, 
or being classed with infants and limatics, the Tamil 
wife would appear to enjoy a position of liberty and 
dignity such as perhaps is accorded to women in but 
few European countries. Thus it is expressly pro- 
vided that upon the death of a man leaving an in- 
fant or infants, his widow succeeds to the estate, and 
* the son or sons may not demand anything so long 
as the mother lives ; ' ^ whilst, on the other hand, she 
is bound to give dowries with her girls. Provision is 
made fcJr the remarriage of the widowed mother of a 
family.^ And she is at liberty to adopt a child, to 
succeed to her own property.* 

^ Mayne states at p. 85 that this collection of customs was made in 
1707, imder the orders of the Dutch Government. 

* I strongly suspect this to be the real law in nearly all the castes in 
South India. Of course the widow so succeeding may not make away 
with the estate. 

' Mayne (§ 87) thinks that formerly it was the law for all Tamils 
that widows might remarry. I do not doubt it. 

* Compare with the Kritrima form of adoption^ said to be now 
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The dependent position of sons is very clearly 
marked out. ' So long as the parents live, the sons 
may not claim anything whatsoever ; on the contrary, 
they are bound to bring into the common estate (and 
there let to remain) all that they have gained or 
earned during the whole term of their bachelorship.' 
And again, ' Although the parents do not leave any- 
thing, the sons are nevertheless bound to pay the 
debts contracted by their parents ; and although the 
sons have not at the time the means of paying such 
debts, they nevertheless remain at all times accoimt- 
able for the same ; which usage is a hard measure, 
though according to the laws of the country.' ^ So 
long as the parents remain fit for the conduct of 
aflFairs, the sons have no concern in the management 
of the femily business, but the old age and incom- 
petency of the parents leads to ' division ' amongst 
the sons, for the purpose of enabling them the better 
to support and maintain the parents. The sons often 
fail in this their duty, and disputes are bred, and the 
parents take revenge on their undutiful oflfspring ; 

peculiar to MithilA, and by which a woman may adopt to herself, Suther- 
land's Synopsis, note v. Mayne (at p. 86) says of it : ' It has no con- 
nection with religious ideas^ and is wholly non-Brahmanical.' Sed qusere. 
MithilS, always was a stronghold of Brahmanism. Observe that nothing 
is said about a widow adopting to her husband. I cannot understand 
how the belief has come about amongst English lawyers that a Hindu 
widow may adopt to her husband : so far as I can see, this belief is 
entirely opposed to Hindu ideas. 

' Compare II. Strange, 274-6. Ellis appears to have remarked, as 
touching the Pandit's answer, that the general obligation on the son to 
pay the father's debts is independent of assets, that ' the law seems hard, 
but it is the law. Pitarunavan Satru : " A father in debt is an enemy to 
his son," says the Sanskrit proverb.' The Madras High Court has utterly 
abrogated this law. See my VieWy p. Q7 ) and Mayne, § 276. 
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and to meet this state of things certain provisions of 
the law have been devised. 

The customs relating to adoption are curious. As 
has been shown above, a wife acting alone may adopt 
as for her own property. And two children, for in- 
stance a boy and a girl not related to one another, 
may be adopted by a man and his wife at the same 
time. And a man may adopt a girl belonging to a 
caste other than his. The descent of property in the 
case of adoption is carefully regulated ; and, to pre- 
vent injustice, the consent of near relatives to a pro- 
posed adoption is made obligatory.^ 

Such are a few of the more important rules of the 
Thessa Waleme. Marred by nimierous defects, the 
work nevertheless appears to be as a whole useful 
and satisfactory, and doubtless it would have been 
well for the Tamils of South India if their customs 
had been collected in as good a form before the be- 
ginning of this century. It is not too late to do the 
thing now, and one may yet hope to see the Madras 
Government undertake the work of gathering together 
and confirmmg a body of local customary law. 

With iiiQ'lhessa Waleme may be compared what 
Father Bouchet has recorded in the letter ^ cited in my 

^ This is most interesting and important. As will be seen below, 
this consent was necessary in South India also^ and for a very sufficient 
reason, namely, that the kinsmen*s rights would be affected by the intro- 
duction of a stranger into their family. 

* This long and very remarkable letter of the year 1720, which for- 
tunately has been preserved in the Lettres curieuses et edifiantes, contains 
most valuable matter. It begins by stating that the Indians of the 
South, ' Ont ni Code ni Digeste, ni aucun livre oil soient Writes les Loix 
ausquelles ils doivent se conformer pour terminer les diffSrends qui nais- 
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last chapter, though it must be remembered that the 
Mission du Madure makes it highly probable that the 
Jesuit missionaries of South India got their infor- 
mation chiefly from Brahmans and Telugus,^ and to 
a very slight extent from ordinary Tamils. Father 
Bouchet tells us that the daughters of a family had 
no claim to a share in the inheritance, because their, 
relatives were charged with the duty of transferring 
them in marriage to other families of equal rank with 
their own.^ But in certain royal families the females 
were preferred to the males in the matter of succes- 
sion. And in ordinary families it often happened 
that a capable female managed all the affairs of a 
group of families. The writer of the letter had 
known such a one charged with the maintenance and 
support of more than ninety individuals. 

sent dans lea families.* But they had ' maximaj handed down orally 
from father to son. Some of these it gives and explains very satisfac- 
torily. It appears that Bouchet sometimes asked why the customs of the 
country had never been collected and reduced to writing, and was told 
that, if that were done, knowledge of them would he confined to the 
learned few, instead of continuing to be common to all. 

* Who for centuries were the rulers of the Madura kingdom. See 
the Madura Country^ Part iii. 

' This, according to Mayne (§ 406), is the modem doctrine, and 
modem practice * is in conformity with this opinion.' Mayne may be 
correct upon the point, but the Mitdxard (Ohap. i., Sec. vii.) argues 
strongly in favour of the old law — that a daughter shall get, upon a 
partition after the decease of the father, a full quarter of a share ; and I 
do not understand § 25 of the Mddhaviyam absolutely to deny such share, 
though it denies the daughter's right to succeed. The very interesting 
7th Section of the Dattdkamimdmsd appears to be intended to demon- 
strate that daughters are issue even as sons are, and that as the son is 
heir, so the daughter is heiress ; she is not, as ' some ' think, to be ex- 
cluded from inheritance. The Ddydbhdga seems to go against bier, but 
the Ddyakramaaangraha does not. I should say that the right of the 
daughter to succeed upon a partition still is an open question. 
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In this writer's time ' division ' rarely took place. 
When it did, it was upon the death of the father. 
When the brothers continued to live together in union, 
whatever one of them earned was thrown into the 
common stock, and enjoyed equally by all. On the 
other hand, upon a division taking place, any brother 
who was supposed to be wanting in intelligence was 
allowed a "Ynuch larger share than the others, since 
they might be expected to make their fortunes by 
their personal exertions, whilst he might not be ex- 
pected to do much for himself. 

As r^ards the payment of debts, it appears that 
the father was obliged in all cases to pay any debts 
contracted by the son, and children were in like 
manner obliged to pay all the debts of their father. 
It was quite immaterial for what purposes the money 
had been borrowed, whether for necessary expenses 
or for indulgence in vice. Connected with this rule 
was one to the effect that in no case, for no reason, 
could a father disinherit his son,^ or a son his fether. 
In default of male issue, a man's father was his 
natural heir, and nothing could deprive the father 
of such his right. Where a family of brothers was 
managed by the eldest, he was treated by the rest 
Avith the utmost respect, as if he were their father. 
And, like a father, he was bound to pay the debts 
of the others, and to treat a spendthrift with exactly 
the same indulgence as his more prudent brethren. 
Father Bouchet has given us some curious iofor- 

' This is directly opposed to the Sanskrit law, as it is to common 
sense. See, for example, M\t» ii. 10. 
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mation touching orphans and adoption. Uncles and 
aunts, he observes, were regarded by the law as the 
fathers and mothers of their brothers' and sisters' 
children respectively, and therefore were obliged to 
rear them, when left orphans, as their own. In con- 
nection with this, it may be observed that in South 
India ordinary natives invariably speak of their 
uncles as of their fathers, and of their aunts as of 
their mothers.^ The reason of this no doubt is, that 
the primitive idea of the child belonging to a tribe 
or family, rather than to his parents, still survives in 
this part of the world. 

When an orphan had no elder brother, uncle, or 
aunt, a family council met and appointed a guardian 
for him, and prepared a deed showing the nature and 
extent of the child's property. With regard to 
adopted children, Father Bouchet says : ' They enter 
into the partition of the goods equally with the 
children of the fathers and mothers who have adopted 
them.' The ceremony of adoption was very simple. 
The adoptive father's relatives having been convened, 
the child was placed or made to stand in a large 
copper dish, and the adoptive father and mother 
spoke to this effect : * We infonn you that, having no 
child, we wish to adopt this one. We choose him 

* A Tamil habitually calls by the name * Thaghappan,^ or father, his 
father, his father^s brother, his father's father's brother's son, and others. 
By ' Thdy^ mother, he means his mother, mother's sister, father's 
brother's wife, mother's mother's sister's daughter, and others. This is 
not in the least owing to the poverty of his language, which always calls 
by separate names different species of a genus. A similar system prevails 
amongst the Iroquois and Hurons. See Lubbock, Origin of Civiiisation, 
pp. 127, 8. I have heard a Tamil call his little son ' brother.' 
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for our child in this wise, that our goods shaU be- 
long to him henceforth as if he were actually bom of 
us. He has now nothing to hope for from his own 
father. In token whereof we are now going to drink 
saflFron water if you consent.' ^ Those present sig- 
nified consent by moving their heads, and there- 
upon the adoptive father and mother laved the child's 
feet with saffron water from a vase, and drank part 
of what remained therein, and the ceremony was 
complete. The act was then recorded in a deed, to 
be signed by witnesses. No allusion is made in this 
account to the assistance of Brahmans, or to any 
supposed spiritual efficacy of the act,^ or to the 
need of any person formally ' giving ' the child. 
Father Bouchet adds that if the adoptive father and 
mother subsequently have natural children, those 
* will be subordinate to the adopted, inasmuch as the 
laws make no difference between the adopted and the 
real child.' ^ Another kind of adoption commonly 
practised was that known as the * Opphn^ or re- 

' See note 1, at p. 124, above, as to the consent of the kinsmen. 
The only ceremonial act spoken of in the Theaaa Walenie is the drinking 
of the saffron water. Compare Sutherland's notes on the Kritrima form 
of adoption. 

^ Compare what is said about the Jains and Lingayets at the end of 
Chap. III. Sec. vii. of the Dattakamimdmsd seems to be intended 
to show that a daughter serves to ' prolong lineage/ and save from tor- 
ments, equally with a son ; and, in default of a legitimate daughter, a 
substitute will serve. The whole section is very remarkable and im- 
portant, and seems not to have been sufficiently considered. 

* So among the Esquimaux, Captain Lyon t«lls us, 'this curious 
connection binds the parties as firmly together as the ties of blood ; and 
an adopted son, if senior to one by nature, is the heir to all the family 
riches.* Lubbock, Origin of Civilisation, p. 76. The 'frequency of 
adoption among the lower races of men ' is spoken of by Lubbock, wit 
8upra» 
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semblance.^ When a dearly loved relative was lost, 
whether a child or a brother or a sister, the bereaved 
would often adopt in lieu of the departed one a person 
supposed strongly to resemble him or her in per- 
sonal appearance. A i§Mra might adopt a Brahman 
by Oppdri^ and in such case the adoptee would show 
all proper respect to the adopter, though of course 
he might not eat with him. The death of the 
adopter by Oppdri dissolved the tie, and the adopted 
did not inherit to him. 

For purposes of comparison, Poona may perhaps 
be thought to be very distant from Madras, but both 
these towns are within the limits of the old Drdvida 
settlements, and it has been suggested above that 
the Pdncha Drdvida Brahmans may have spread out 
originally from the Maratha country : we may, there- 
fore, look not without profit to Poona for light by 
which to understand the Hind A law of Madras. 
That very suggestive but merely fragmentary work, 
Steele's Hindoo Castes^ contains numerous allusions 
to usages and customs that may be found to prevail 
extensively in the Madras Province as well as near 
Bombay ; and some very important answers made 
by assembled castes to questions put by British 
officers, about matters of law and custom. Thus, 
for example, the work shows that polygamy is prac- 
tised to a very great extent ; that widows and wives 
are in certain circumstances permitted to remarry ; 
that a virtuous wife need not desert her out-caste 

^ I am told that Tamil women still use this expression, but that it 
means no more than an ordinary term of endearment. 

K 
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husband ; that a person does not by exclusion from 
caste forfeit his rights of inheritance ; and that the 
custom of the country has sanctioned many things 
that are opposed to the Sdstras. 

The authority and the usefuhiess of the Hindoo 
Castes are greatly restricted by the circumstance that 
the Governmental inquiry, upon which the work is 
grounded, was confined almost exclusively to the 
neighbourhoods of Poona and Sattara, instead of 
being extended, as it should have been, throughout 
the whole of the Bombay Province. But partial and 
inadequate as it was, the inquiry served to make 
certain matters clear ; and amongst other things we 
have the important declaration that, whilst Brahmans 
are obliged to act up to the letter of the J^dstras, ' in 
other castes the rules of the Sdstras are modified by 
local usages and the custom of the country.' As to 
this, it is to be observed that the words used would 
appear to be inappropriate, when we consider the 
tenour of statements to be found in other parts of 
the book. For example, at page 122 it is recorded 
that fifty-six castes at Poona made answer to the 
eflfect that they possessed no written documents or 
books to refer to as authorities on points of disputed 
custom ; and * ancient usage, as determined by the 
caste on creditable evidence, is the general guide.' 
So at Khandesh there are no written rules, nothing 
but usage. And at Sattara there are ' no written 
rules but the Sdsira,^ whatever that may mean ; and 
* cases unprovided for are determined by an assembly 
of the caste, when the decision becomes in future a 
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precedent equal to law. Custom has sanctioned 
many things in opposition to the J^dstra.^ Reading 
these with other passages between the lines, I see 
good reason to suspect that at all events the non- 
Brahman castes of the Bombay Province, though 
possibly they may profess to be guided by certain 
vague rules that never have been written, in truth 
and in fact conduct their affairs for the most part as 
each man may think fit, and quite untrammelled by 
rules of any sort or kind, excepting always a few 
that relate to eating and drinking, and ^ pollution ' 
generally. 

The little that the Abb^ Dubois tells us about 
the laws and customs of the Mysore country is by 
no means without value. As I have already ob- 
served, he appears to have known nothing of the 
existence of any law-books except the ' Directory or 
Ritual of the PuroMtas^ if that be one ; and declares 
that in India ^ there is no public system of law ; and 
custom, as various as the tribes, regulates every- 
thing.' The few specimens of laws he gives us^ 
are sufficiently remarkable. One is that girls some- 
times are adopted.^ Another is that the mother 

* At pp. 184 et seq, 

^ For a modem instance of this see "below. The whole of Sec. vii. 
of the Dattdkamimdmsd deals with the different ^uhstitutes for the legi- 
timate daughter. Excellent authority is given in it for the daughter 
* given/ and the daughter 'purchased/ &c. Jts opening verses show that 
the progeny which men desire and need is either male or female ; and 
that he who is doomed to fall to a region of horror hy reason of his not 
having produced issue^ is he who has produced neither sons nor daughters. 
The term apatya^ i.e., that through which man ohtains exemption from 
falling into Hell^ ' applies to the two sexes.' It would seem as though 
Strange and others have attrihuted a wholly unwarranted pre-eminence 
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gets no share of the family estate; nor does the 
widow of a divided brother, nor a daughter. Where 
the second eldest of three brothers dies, his widow 
must be supported not by the eldest but by the 
youngest, who takes his estate. And the industrious 
members of a family are obliged to pay the debts of 
their spendthrift coparceners. Such appear to have 
been some of the rules of law supposed to be current 
in the Mysore country at the beginning of this cen- 
tury. But it is significantly added : ' The relatives 
assembled decide any dispute, according to the rules 
of the country or the caste, and more fi-equently still 
according to the wealth and generosity of him who 
best rewards them for a favourable decision.' In 
Mysore, apparently, as in the Bombay Province, but 
a very slight amount of Hindii law has been in force : 
custom is all-powerful, and custom often is made out 
to be very much what the wealthy and powerful 
may desire it to be, 

Boulnois and Rattigan's Notes on Customary Law 
as administered in the Panj&b contains much useful 
matter, going to show that in that part of India the 
population has not accepted the Brahmanic law, and 
clings persistently to a medley of peculiar customs 
of its own that have been modified by Hinduism, 
Mahomedanism, and Sikhism, and possibly by other 
religions also. As we have already seen, the Aryans 

in spiritual efficacy to the son of the hodj. I take it that a son who 
fails in filial duty, and is unlearned, and therefore an ' enemy to his father,' 
is no pkdra or deliverer, and may properly be excluded from inheritance 
in favour even of a stranger. See Mil, ii. 10. In other words, a son is 
not necessarily a putra, a putra is not necessarily a son. 
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who migrated from the banks of the Indus to those 
of the Ganges, soon began to regard their Western 
brethren with aversion, as heretics ; and, therefore, 
natm'ally we should not expect to find the present 
inhabitants of the Panj&b orthodox Hindis. But, 
after reading this work, I venture to doubt whether 
the bulk of the population of the Panj&b can properly 
be called HindA. Amongst other things, this book 
tells us that the customary law of succession relates 
mainly to the inheritance of land, and ^ cannot be 
considered, for prax^tical purposes, apart from the 
village communal system.' For * the law of the 
people at large is, in the main, the custom of the 
village communities.' And thus the vital principle 
of joint ownership may continue to operate in favour 
of a sub-family long after its separation from the 
main branch has taken place. As a rule, daughters 
and sisters are excluded from the inheritance, and 
must be provided with dowries. A custom similar 
to the ' lUata ' of South India, and similarly named 
from the ' house,' the * Gharjawai^ gives the right 
of succession to the son-in-law. I observe, by the 
way, that this word is stated in Wilson's Glossary to 
be Maratha : the custom, therefore, may be Drdvidian. 
Widows are allowed to remarry in the Panj&b. Sisters' 
sons are adopted. Individual members of a family 
by custom do not aliene property. Men marry their 
brothers' widows. Deserted wives marry again 
during the lifetime of their first husbands. And, on 
the whole, people seem to do very much what they 
please ; provided always that the act does not 
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infringe the law of the village community, and (I 
presume) does not bring about ' pollution/ by con- 
tact with unclean persons or things. 

I had hoped to be able to compare with these 
collections of customs something of the kind pre- 
pared in the French territories. But in this I have 
been disappointed. Judging from what I have been 
able to learn about Franco- HindA law, Pondicherry 
has derived almost all her inspiration touching the 
laws and customs of the Hindis from the same old- 
fashioned sources to which Madras has hitherto been 
content to resort. Indeed, the preface to the Mannd 
du droit indou admits that the work is grounded on 
Calcutta and Madras decisions, * as well as the works 
of Macnaghten, Strange, Grady, and other eminent 
jurisconsults.' The Portuguese, the Danes, and the 
Dutch had not the advantage of consulting these 
masters, and probably Goa, Calicut, Tranquebar, and 
Negapatam might be made to yield some valuable 
matter in the shape of ancient decisions and regu- 
lations. 

But a richer, and happily a more accessible, har- 
vest may be gathered from the Nibavdhas or Law 
Digests, most of which, as Bumell informs us,^ con- 
tain a chapter (styled Desa-nirnaya) on the peculiar 
customs of kingdoms ; whilst in the Smriti-Chan- 
drikd this chapter is pretty full. Most of the chapters 
remain as yet untranslated, but a translation of parts 
of the DeSa-Dharma chapter of the Smriti- Chandrikdy 
by Bumell, is to be found in my View of the Hindtt 

* Ind. Antiquary f i. 3, 10. 
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Law^ at pp. 115-7. The conclusion that I arrived at 
upon a consideration thereof is the following : ' The 
most important of all principles of HindA law I take 
to be that — Whatever rule of conduct may appear to 
be prescribed by a Sanskrit law-book, or by all or 
most Sanskrit law-books, if the sovereign finds that 
there exists in any country a custom opposed to and 
incompatible with such rule, in that country such 
rule must not be enforced : the opposite custom must 
be upheld, and the minds of men must not be agitated 
by an attempt to take fi:om them a state of things to 
which they are used.' And Earth's elaborate notice 
of the View of the HinM Law^ in the Bevue d itique 
of June 1878, winds up with the following obser- 
vation : * Sur ce dernier point ' — the impropriety of 
applying the law of the Smritis to the general popu- 
lation of Madras — * comme en g^n^ral partout ou il 
se maintient sur le terrain pratique, la position de M. 
Nelson semble inattaquable, et on a de la peine a 
s'expliquer apres Tavoir lu, comment des juriscon- 
sultes ^minents ont pu imaginer et maintenir si long- 
temps une jurisprudence ^galement contraire et aux 
droits des indigenes, et aux maximes de Tadminis- 
tration britannique.' 

Our next topic of inquiry is — (10) Brahmans 
ought to govern themselves by their respective Sdkhds — - 
do they? What are their iisages and customs? To 
what extent do the usages and customs of Ayyangdrs^ 
for example^ differ from those of Ayyars^ Raus^ and 
other divisions of Southern Brahmans? In what re^ 



136 ARE THE jSAkhIs FOLLOWED ? 

spects and to what extent do the usages and (rastoms of 
the principal non-Brahman castes^ e.g. the Chettis and 
Mudalis^ differ from those of the Brahmans and of one 
another ? What are the most remarkable of the usages 
and customs of non-Brahman castes^ and how far are 
they consistent or inconsistent with the HindU religion 
and status ? 

I have shown in the Third Chapter what the 
term * odkhd ' generally is supposed to mean and 
mclude, its sunplest signification being ' branch/ i.e. 
of the Veda. The term * Charana^^ I have also 
shown, means a religious fellowship or school, that 
possessed and adhered to a particular Sdkhd^ and 
studied its own Sittra works. And I have pointed 
out in the Second Chapter that it is desirable to 
know whether the quasi-laws of the Charanas have 
yet wholly ceased to operate. Whether they have or 
have not, it seems to be clear that the Brahmans of 
the present day ought to govern themselves by their 
respective Sdkhds ; and it is essentially necessary to 
get accurate information as to whether they in fact 
do so govern themselves. I observe that in the grant, 
given at Indian Antiquary ^ ii. p. 371, of the Venka- 
pati Rayar who reigned at Chendragiri so recently 
as at the beginning of the seventeenth century, the 
grantee claims to be of the Yajuh Sdkhd^ of the Apas- 
tamba Sittra and of the race of Vatsa. And ordinary 
Brahmans with whom I have conversed appear to be 
tolerably familiar with the terms Sdkhd and Sittra^ 
though of course quite ignorant of their history and 
meaning. It seems to be not unpossible, therefore, 
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that Brahmans may govern themselves as they ought, 
and pay proper respect and obedience to the ordin- 
ances prescribed for their progenitors of a hundred 
generations back. 

But experience has made me greatly sceptical as 
to Brahmans doing anything that theoretically they 
ought to do. With them, as with other folk, the old 
order changes, giving place to the new, and day by 
day the links that bind them to the past grow 
weaker. If Bemier can be believed. Brahman learn- 
ing must have been all but dead at Benares, the 
Athens of India, ' the general school of the Hindoos,' 
when he was sojourning there more than two cen- 
turies ago. And the events of the last two centuries 
can hardly have favoured the revival of a learning 
that accomplished its work ages since, and no longer 
has a raison d'etre. I may be entirely mistaken, but 
I strongly suspect that Brahmanism, with its ancient 
faith and institutions, practically is dead ; and that 
Sdkhds and Sittras exist but as shades, bereft of energy, 
powerless to bind or coerce. 

How then do the modem Brahmans of South 
India govern themselves in civil matters ? What are 
their usages and customs ? I am persuaded that no 
European knows : possibly no man knows. Every- 
body who has read Dubois' work, and bits of 
Buchanan, Elphinstone, and a few more authors of 
repute, imagines that he knows all about the Brah- 
mans, and that nothing new can be said about them. 
The truth is, however, that accurate mformation 
about the social phenomena of this singular and most 
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interesting division of the human race is nowhere to 
be found, and that hardly a single statement concern- 
ing its maimer of living can safely be accepted as 
absolutely and universally true. Nor is the reason 
of this hard to discover. All Europeans who write 
about the Brahmans or the Hindis get their infor- 
mation from one of two sources : they either consult 
intelligent natives, or refer to a few of the better- 
known Sanskrit books ; and in either case the result 
is the same. K they do the former, their mformants 
will tell them not what is, but what according to the 
books ought to be : if they do the latter, they will 
learn not what is (or ever has been) the state of 
things, but what writers who lived one or two or 
three thousand years ago have thought would be a 
convenient and proper state of things, from the Brah- 
manic, or Buddhistic, or some other point of view. 
As regards native informants, I am not of the num- 
ber of those who think that they deliberately and 
maliciously mislead. But their minds are so firmly 
shackled by conventionalism, so wanting in healthy 
curiosity, and so averse to effort, that they will 
always prefer to tell one what their ancestors may 
have thought and said, rather than what they them- 
selves may have observed and reflected on. As an 
instance of this proclivity, I will adduce what a 
Brahman official told me only a few months ago. 
Speaking of the seclusion of females, he remarked on 
the helplessness and natural wickedness of the sex, 
and gave it as his opinion that a woman should 
never be allowed her liberty ; however old, she would 
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still be vicious. Upon inquiry it turned out, as I 
expected, that this advanced misogynist had had no 
specially painful experiences of his own, but had 
been struck by what he had recently read about 
women in MenvUs Code. 

Abraham Roger, better known (I believe) as 
RogeriuB, once a great authority, and to whom 
reference has been made before, after living for many 
years on and near the Coromandel Coast, recorded 
that Brahmans may marry as many women as they 
choose, and women of other classes, though the 
union of a Brahman with a l&Adra is considered 
objectionable ; and that a Brahman sometimes had 
two or three sisters for his wives at the same time. 
Now, what are we to think of these statements ? Or 
rather of the statement that a Brahman may marry 
a woman of another class, even a l&Mra ? Did the 
worthy pastor get it out of Menu's Code ? Or is it 
possible that some families of Brahmans still follow 
the ancient practice of taking wives from all the 
classes ?^ Native friends tell me that for sundry 
good and sufficient reasons (educed of course from 
the Vedas) the wedding of a Brahman and a non- 
Brahman woman is a sheer impossibility.^ But 
doubtless they would tell me the same about the 
wedding of a Mussulman and a Rajput woman, a 
thing that not unfrequently happens in the Panjilb. 

^ See p. 38, above. 

' But tlie Smfftikaumudi, quite a late South Indian work, referred to 
at p. 112, note 1, expressly refers to mixed marriages, and provides for 
the results of them. And so does the Bdyada^agloMf which Burnell 
thinks 18 not above a century old. 
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How far polygamy is jpractised by the Brahmans of 
to-day we have no means of guessing. The current 
hypothesis seems to be that a Brahman's marriage is 
sacred and inviolable, save only in the event of it 
proving unfruitful in male children, but I am disposed 
to believe that in practice Brahmans often take a 
second wife when they have grown tired of the first, 
and that in doing this, as in doing so many other 
thmgs, they cons^t thei hxclinatiZ rather than the 
^Astros. Faria y Sousa states plainly^ that the 
Brahmans ^may have as many wives as they can 
maintain, though they be not of their race.' 

Abraham Roger gives some further information 
about marriage. He says two brothers may not 
marry two sisters, though a man may marry two 
sisters or even three at the same time. One may 
marry his father's sister's, but not brother's, daughter, 
and his own sister's, but not brother's, daughter. 
l§Mras, however, were permitted to marry their 
brothers' daughters, and the Governor of Paliacotta 
did so to Abraham Roger's knowledge. With this 
may be compared what Marco Polo declared to be 
the case, namely, that * they ' (the people of South 
India) * look not on any sin of the flesh as a sin. 
They marry their cousins german, and a man takes 
his brother's wife after the brother's death ; and all 
the people of India have this custom.' But, he 
says,^ the king of Malabar, though he had 500 wives 
of his own, forcibly took his brother's wife away 

* Translation, by Stevens, of 1695, vol. ii. p. 406. 
2 Yule's Marco Polo, ii. 276. 
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from her husband, and himself married her, for her 
good looks. On the other hand, the queen of MutJUi, 
being a widow, would not marry again, ' for the great 
love she bore her dead husband.' 

It is universally believed by English lawyers that, 
when a HindA is so unfortunate as to fail to get a 
son, or loses his only son, it is incumbent on him to 
discharge his debt to his forefathers and rescue his 
soul from Hell by solemnly and religiously adopting 
a boy. I doubt, however, whether this belief is (or 
ever has been) shared, or acted upon, by natives of 
any class in South India. I am inclined to think 
that in South India adoption is practised without 
reference to any religious idea,^ and is merely a rudi- 
mentary form of will, its principal, if not sole, object 
being to provide for the future preservation and 
management of the family property. It is possible, 
of course, that when a Brahman resolves to adopt, he 
may be influenced in part by considerations touching 
his debt to his forefathers and other matters ; but I 
suspect that in the great majority of cases it is not so. 
I have already shown what Father Bouchet knew 
about adoption, and that the adoption of females was 
practised in Dubois' time.^ I will now go on to cite 
a very noteworthy instance of an educated modem 
Brahman, who must be presumed to have been 
thoroughly well acquainted with English views of 
Hindii law, deliberately adopting a girl as his 
daughter and sole heiress. The life of Vennelacunty 

^ See note 4, p. 122, above, and p. 128. 

* I am told it is very commonly practised now. 
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Soob Bow, as written by himself,^ shows how, in 
1826, that individual being then forty years of age 
and his wife being but twenty, were ^ so fond of even 
adopting a child, whether a male or female, that they 
were obliged to look for one among any of their 
relations.' He found a poor relative who had two 
daughters, aged the one three years and the other five 
months, and gave him the sum of one hundred rupees 
for the latter.^ The adopter and his wife named the 
child, looked upon it as their own, and thought to 
give it in marriage to the wife's brother, and make it 
* as their heir to the whole of their property both real 
and personal,'^ provided they should have no child 
of their own, which they strongly hoped to. The 
man who so acted was a well-educated and intelligent 
official, who rose to be Translator and Interpreter to 
the Sadr Court on a very handsome salary ; and 
instead of providing for the succession to his estate 
by making a will, 6r adopting a boy, he adopted a 
girl and gave her in marriage to his wife's brother. 
There is no reason to doubt the authenticity and good 
faith of the interesting autobiography from which 
this incident has been taken, or to suppose that the 
adopter was conscious of acting in a strange and 
unwarrantable manner in adopttag the chUd .« hU 
heiress. Looking, therefore, to this case, and judging 
fi'om what natives have told me, I see excellent 

» Madras, 1873, pp. 88, 84. 

^ Excellent authority for the act may he found in the Dattakami' 
mdnisdf Sec. vii., 16 and 32. And see note 2 to p. 126, ahove. 

' See the statements ahout adoption in the early part of this chapter, 
and the notes thereto. 
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reason for believing that a Brahman may adopt 
almost any child of his own caste,^ whether male or 
female, and that a Brahman woman may adopt a boy 
or a girl to succeed to her own property.^ As in 
marriage so in adoption, in South India one may do 
much as one pleases. 

The death of a member of a * joint family ' prob- 
ably does not necessarily disturb the relations of 
the survivors inter se as owners of property. I ven- 
ture to suggest this opinion provisionally, the ^ doc- 
trine of survivorship'^ and many other applauded 
doctrines notwithstanding. But when a ' divided ' 
owner of property dies, leaving perhaps a widow, 
infant children, and various more or less closely con- 
nected relatives, great difficulty may be occasioned by 
the fact. A very common solution of this difficulty 
is found in a couple of the women of the house going 
shares. Thus the widow and the mother of the 
deceased will often jointly continue the management 
of the estate for a time, and after quarrelling over it 

^ One of the fifteen false principles denounced in my View of the 
Hindu Law was that (in South India) ' one with whose mother the 
adopter could not legally have married, must not be adopted.' Since the 
publication of my View, Bumell's Index to Tanjore MS8,, at p. 130, gives 
excellent authority for the proposition that in South India a Brahman 
may, if occasion require it, adopt a daughter's or sister's son, and the 
adoption will be legal. Both the Dvaitanirnaya and the Dattanir^ya 
teach this. And see the note at p. 185, below. Mayne discusses the sub- 
ject of adoption very satisfactorily in his fifth chapter. 

^ See Sutherland's Synopsis, note v., as to widows adopting Kritrima 
sons in Mithila. 

^ As to this, see Goldstucker's Paper on the Hindti Law, pp. 19 et 
seq, ; and Bumell, Vyavahdra Nirnaya, Preface, vii. The modem doc- 
trine seems to be entirely opposed to the Hind^ idea, and calculated to 
subvert the written law as to succession in undivided families. 
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each will take half. Nothing, perhaps, is commoner 
than this arrangement, and I should not be surprised 
to learn that one of the universally prevalent usages, 
amongst both Brahmans and non-Brahmans, is for 
the mother and the widow (or widows) to go shares 
where the deceased has lived apart from his kinsmen. 
In such case, I imagine, the rights or claims of young 
children are never so much as thought of : but the 
widow succeeds because she was wife, and not at all 
in the capacity of mother and guardian of infant 
heirs, whilst the mother succeeds as such,^ mother 
and son being reciprocally heirs to one another. 

Dubois has remarked (at p. 186) that * the right 
of succession and that of performing the obsequies 
are inseparable,' and if we substitute duty for right 
in respect to the obsequies, no doubt the remark is 
perfectly just.^ Probably the idea that he who takes 
the estate must suitably dispose of the body, prevails 
in most parts of the world. But when one hears 
the rubbish gravely talked about the right to perform 
the funeral and other ceremonies being * the key to 
the whole law of inheritance,'^ and about the three 

^ Manu (ix. 217) says the mother is heir to the son dying childless. 

^ Goldstucker, in his Pape9' on Hindu Law, p. 13, says : * It has never 
heen denied that a clear duty to perform the Sr^dha implies a right to 
succeed.' And at p. 21 he ohserves that a kind of spiritual bargain is at 
the bottom of the great principle on which the law of inheritance is 
bas6d. The Srdddha entails expense; the assets supply the means of 
meeting it. 

' Mayne rejoices, in the preface to his second edition, that it has 
recently been laid down in the Bombay case of Lallubhai v. Mankoover 
Bhai (2 Bom. L, B,, 888), the judgment in which has been affirmed by 
the Privy Council, that, except in Bengal, the law of succession is based 
not upon any theory of spiritual benefits, but upon the simple principle of 
consanguinity. This is an immense step gained. 
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balls, and the wipings of rice from the fingers, and all 
the rest of it, one feels bound to protest in the name 
of common sense, and to beg one's instructors to be 
silent about what neither they nor any person should 
pretend in the least to understand. The ceremony 
of presenting the pinda ^ or lump of rice to the spirits 
of ancestors, I believe, is purely Brahmanic, and 
never performed by non-Brahman castes. And 
Brahmans of different castes, e.g. Ayyans and Ayyan- 
gArs^ appear to perform it in quite different modes 
and possibly with quite different objects in view. 
That any of them ever dreams of connecting the 
superior efficacy of the giver of oblations with the 
superior right of one to succeed to the estate of a 
deceased owner, cannot for one moment be believed. 
The conceit of 'the HeU called PuV surely is 
unknown in South India.^ 

Besides adoption, various contrivances for the 
disposal of property appear to have been devised by 
the inhabitants of the Madras Province. For example, 
there is the lUata custom, which I have already 
described at p. 119. It is supposed at present that 
this custom is confined to a few castes, principally 
the Reddis of Telugu countries, but by inquiry we 
may likely learn that the Brahmans, as well as most 

* ' The old lawgivers divided heirs into three categories, the first being 
that of the Sapindas, or kindred connected by the Pindaf or the funeral 
cake ofifered at the iSrdddhay and extending to the seventh degree (includ- 
ing the survivor) in the ascending and descending male line.* — Gold- 
Btiicker, Paper on Hindu LaWy p. 23. 

' I am glad to see that Mayne is much of the same opinion. Confer 
his remarks in §§ 10 and 93. 
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other castes, follow it to a considerable extent, 
though they may not call it by the above name.^ 
Another rudimentary form of wiU is the act of an 
aged person handing over his whole property to one 
younger than himself, in consideration of that other 
supporting and cherishing the donor and his depend- 
ants so long as they may live. We are reminded 
here of the primitive Roman testamentum per ces et 
libram. Yet another form is the practice of giving 
the daughter of the house m marriage to an inanimate 
object,^ e.g. part of the house, in order to prevent 

^ Dubois says (at p. 184) that ' a father and mother, unable to sup- 
port the expense of the ceremonies^ give up their son to a man who has 
girls only. He accepts of him, and gives him one of his daughters for a 
wife. By this process he is considered as adopted into the family, and 
enters accordingly into all the privileges and obligations.' In Sumatra, 
whither the custom may have been carried by immigrants from South 
India, there was formerly (and may be now) a kind of marriage called the 
Amhelranatf in which the woman's father bought a young man for her, 
and took him into his house, and permanently kept him there ' in a state 
between that of a son and a debtor.' Marsden, Sumatra^ p. 263. And in 
Oeylon, by the Beena marriage ' the man transferred himself to the hut of 
the woman.' Lubbock, Origin of Civilisation^ 63. 

^ See note to p. 152, below. I am informed that amongst the Brahmans 
of South India it is customary, when the elder brother remains unmarried, 
and the younger brother marries, for the former to go through the cere- 
mony of marriage with the bough of a tree. In such case all the usual 
ceremonies, except the saptapadi, are performed. The elder brother 
having done this, the yoimger can marry without sin. An authority for 
this (I am told) is the Vaitindtha Dikshitayam, This symbolic marriage 
is said to be performed also before a man marries for the third time, a 
thing that properly ought not to be done. The following excerpt from a 
North Indian newspaper is curious : ' A sect called the Kadava Kanbi 
marry their children when tljeir goddess fixes a day, that is, they have no 
regular marriage festivals every year just as other people have ; but at 
an interval of every twelve years, and only on one and the same fixed 
day, they celebrate their children's marriage. The period of twelve years 
being long, they do not fail to marry their children when they get the oppor- 
tunity. They do not care if either the intended bride or the bridegroom 
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her passing by marriage into another house or family, 
and taking the family wealth with her. 

One of the most important usages of Brahmans is 
the upanayana or solemn investiture of youths with 
a peculiar thread or cord worn over the left shoulder, 
'by which they are considered as regenerated and 
admitted to all the privileges of their original birth.' 
Confer Wilson's Glossary. I do not know whether 
this sacred thread is a mere survival of the original ce- 
remony proper to regeneration. But what is its true 
significance may be a matter of some importance. 
There seems to be some ground for supposing that 
after the Brahmans had begun to intermarry with 
daughters of the people, and begotten dark-skinned 
sons, whom they very naturally desired to rear up 
and educate as true Brahmans, the use of the sacred 
cord was resorted to for the purpose of distinguishing 
the new Dvijas (or twice born) from the general 
coloured population. The secondary signification of 
the term upanayana appears to be initiation,^ that is, 
of a boy of one of the first three classes into the 
mysteries of his faith ; and to this the putting on of 
the thread should be quite subordinate, whereas in 
these degenerate days the teaching of the Brahman is 
nothing, the giving him his thread everything. A 
few of the non- Brahman castes in South India, as in 
other parts of the continent, wear the thread, and it 

be an hour old. In case of the want of a wife or a husband; the child is 
married to a bunch of flowers.' 

^ Apararka, in his commentary on YSjnavalkya, defines it as the con- 
necting of the pupil with the ffdyatri by the Achdrya, V. N. Mandlik, 
Ilmdu LaWy 161, note 11. 

L 2 
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would be interesting to know why they have adopted 
the practice, whether in mere imitation of the Brah- 
mans, or because they claim to belong to the second 
and third classes. The goldsmiths and other artisans, 
as we have seen, appear to ignore Brahmanic claims 
altogether ; whether weavers and other thread-wearing 
castes do so likewise, I know not. 

According to Abraham Roger, the Komatis and 
Chetti Vydpdris are VaUyas^ and live after the manner 
of the Brahmans, whilst the Velldlans, Kavareis^ 
Vadugans (or Telugu Bergas)^ and other Sftdra 
tribes are the common people, and pretend to 
surpass each the other in dignity and importance. 
I believe that some of the merchant castes of 
South India still profess to live like Brahmans, and 
their manners and customs would seem to need to 
be investigated. 

With the exception of these few merchant castes, 
and perhaps a few Vell&la and other families, the great 
bulk of the non- Brahman population undoubtedly 
does not live after the manner of the Brahmans, that 
is to say, of the Brahmans as described in Sanskrit 
books. But then, as has already been observed, the 
Brahman as he ought to be, and the Brahman as he 
is, are two very different persons. What perhaps 
principally marks the non- Brahman castes of South 
India is the looseness of the marriage tie, and the 
universal frequency of concubinage. A consequence 
of this state of things is that subjects of property 
everywhere and every day are passing into the hands 
of persons whom the law courts are slow to recognise 
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as being possessed of any right over what they may 
succeed to and enjoy, and who, if they sue as heirs, 
can hardly recover ; persons such as illegitimate sons, 
concubines, and others. Now, it is a question, and 
to my mind a very important question, whether, 
according to the customs of the people of South 
India, illegitimate sons and concubines may not in 
certain circumstances have rights of succession quite 
equal to those ordinarily enjoyed by legitimate sons 
and lawfully wedded wives. For example, suppose 
a man dies, and his father then cohabits with the 
widow. In such case, according to the doctrine of 
the Madras High Court, any sons that may be 
begotten on the body of the widow will be the 
offspring of an incestuous intercourse, and therefore 
disentitled to inherit. But I venture to think that 
in many castes such intercourse, far from being 
regarded with aversion as incestuous, may be custo- 
mary and moral, being supposed both to tend to 
preserve the widow from unchastity outside the caste 
or family, and to give the father an opportunity of 
replacing his lost son and enlarging the family. 
English lawyers may smile at this as extravagant 
and absurd : but the question is what Indians, not 
what Englishmen, think of these matters. We may 
bind the people by new laws, if we will ; but at 
present we are pretending carefully to maintain the 
existing laws and customs of the country, good, bad, 
or indifferent. 

It is stated at p. 33 of M. Laude's Manuel du 
droit indou, that the question of the validity of the 
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• 

marriage of widows^ has not presented itself in the 
French territories, but such marriage is forbidden 
in the Brahman and twenty other castes, including 
the RdjahSj VeUajas ( ? Velldlans), Komatis, Chettis, 
Kavareis, and even such low castes as the Vannias 
and Arrzapatnoidkdras. This is very hard to believe. 
Abraham Roger has mentioned that the Kavards 
were a very great family because they admitted into 
their ranks all who belonged to no other family, and, 
if this is true, one fails to understand how they can 
be so particular about their widows. The French 
Courts appear to recognise the levirate custom, sup- 
posed by us to have long since died out,^ of taking 
to wife the deceased brother's widow. 

Perhaps the most noticeable thing in the manual 
last referred to is the description of the community or 
legal association of kinsmen, Kving together under 
the administration of the eldest, or of the most 
capable, member. M. Laude says : ' This is the 
normal state of Hindoo families. The community 
begins usually amongst brothers, upon the death of 

the common father It may comprise many 

families, all linked together by agnatic kinsmanship : 
when one of the members dies, his succession, at 
least if he has no particular goods, properly speaking, 
is not opened ; the rights which he had over the 
common goods do not devolve upon his heirs ; his 

* Marco Polo (ii. 295) says the Queen of Mutfili (? MacchUi-patam) 
did not many again ' for the great love she bore ' towards her dead 
husband. 

^ It had not died out in Marco Polo's time. See Yule's M, P., ii. 
313. 
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male children take his place, but all the goods remain 
in the community : una domuSj communia omnia^ 
This description is followed by a monograph on the 
duties and privileges of the chief who administers the 
group of families, which, though ably and clearly 
written, appears to me to be grounded on theories 
and surmises rather than on ascertained facts. Indeed, 
like the greater part of the work, this portion mani- 
festly is extracted from Macnaghten, Strange, Grady, 
and the rest. The author observes, by the way, that 
the ^ Consultative Committee ' had declared in 1841, 
in opposition to all authors of repute, that ^the 
" community '' was not the common right of HindAs.' 
This is remarkable, considering the time of the 
delivery of the opinion, and I should be very glad to 
have the whole report of that Committee before me. 
I have always disbelieved in the existence of the 
village community as a common institution in South 
India, ^ and I regard the ' community ' or aggregate 
of families system as a thing not yet proved to exist 
there. If it does not, certainly the interests of civili- 
sation do not seem to call for its creation and advance- 
ment by hasty and ill-considered judicial decisions.^ 

I will conclude this desultory Chapter with a 
description from Faria y Sousa^ of a most curious 
custom, which would seem to have had its origin in 

^ Where it occurs, doubtless it will be found to be an exotic planted 
by a Brahman colony. 

^ Mayne has speculated at large upon these matters in his seventh 
chapter. He seems to assume upon insufficient grounds that the Joint 
Family is an extension of the Patriarchal Family. See p. 159, below. 

* Translation by Stevens of 1695, ii. p. 407. 
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the primitive idea that every woman belongs not to 
an individual but to her whole tribe, and is under 
an obligation to increase and multiply for its benefit. 
* If any dies a maid, they cause some poor man of the 
family (an unheard of beastliness) to deflower her, 
though very young. Him they pay weU for so doing, 
and, as soon as done, throw stones at him till he runs 
out of reach.' These last words remind one of 
weddings in which the fiction of a forcible abduction 
is kept up.^ 

^ There would seem to be in India a deeply rooted idea that marriage, 
of some sort, is essentially necessary for every human being. See note 
2, p. 146, aboye ; and p. 188, below. 
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CHAPTER VII. 

The Mdhomedans of South India fdlow general customs — The Moplahs-^ 
Labis — Revision of law of status — The general law of Mahotnedans — 
Laws common to all inhabitants of South India — Doubt as to the preval- 
ence of the Village System in South India — The Patriarchal Family — 
Sanskrit ideas foreign to the people — No courts of justice in Indian 
cowntries — No laws, but traditional maxims — The Madras Council used 
to hand over offenders to the Heads of Castes — Dhamd — Lex talionis — 
7%c cirde rou/nd the debtor — Bringing sin on one^s enemy — Chiefs, Heads 
of Castes, Gurus. 

We have now reached — (11) To what extent do the 
Mahomedans of the Madras Province follow the usages 
and customs of other non-Brahman castes, for example^ 
the custom of living together in undivided families^ in a 
state of coparcenary f 

It is commonly assumed by Englishmen, even by 
officials of twenty and thirty years' experience, that 
as a matter of course every professing Mahomedan 
governs himself as far as he can by what is styled 
the Mahomedan law, and that very similar rules 
relating to succession, inheritance, and the like, pre- 
vail in Stamboul, Bokhara, and Madras. The 
assumption, however, would seem to be unwarrant- 
able, and in some cases may lead to the uninten- 
tional perpetration of grave injustice. As an illus- 
tration of this I may describe a ^ scene in Court ' 
that took place many years back in the Madras High 
Court, and very undeservedly raised a great laugh at 
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the expense of a nervous barrister who had recently 
begun to practise. A special appeal was called up, 
and Mr. X began to explain that the appellant and 
his brothers and others ' were living together as an 
undivided family/ when one of the Judges roared 
out — ' Stop, Mr. X : please to look at the names of 
the parties, wiU you ? ' Mr. X obeyed, in fear and 
trembling. Then quoth the Judge : ' They are 
Mahomedans, are they not ? Now, pray, can Mahome- 
dans have anything to do with division and non- 
division and the rest of it ? ' Mr. X sat down, 
overwhelmed with confusion, and forthwith ' appeal 
dismissed with costs.' All joined in the laugh 
against the discomfited youngster, and every one 
was highly diverted with the Judge's fun, except 
perhaps the special appellant. But now, knowing 
somewhat more than I did about the ways of the 
country, I make no doubt that in that particular 
instance Mr. X was properly instructed, and had a 
fairly good case to argue, and that the specially 
learned Judge who put him to shame was altogether 
in the wrong. For, that many professing Mahome- 
dans in South India habitually follow the general 
customs of the community in the midst of which 
they may happen to reside, no one accustomed to 
Mofussil practice will venture to deny. What is 
doubtftd is, whether the m^'ority, perhaps even a 
very great majority, of the Mahomedans of the 
Madras Province do not fdlow such customs. Most 
of them, no doubt, are the descendants of unwillingly 
circumcised Indians, and it would be strange indeed 
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if they were orthodox in religion and law. And 
then where are the teachers to teach this rude folk ? 

According to Day's Land of the Permals^ p. 367, 
the chief of the Moplahs is the Bibi of Cannanore, 
and in her family ' of course succession goes through 
the female line/ The same rule, I believe, is fol- 
lowed by all the Moplahs of the Western Coast, and 
it would be profitable to know whether any of those 
of the Eastern Coast, generally styled ' Labis ^ 
(Arabis ?), do likewise. 

In the Panjab, as is shown by Boulnois and 
Rattigan's Customarxj Law^ p. 5, many Mahomedans 
' subscribe to laws of property, forming part of the 
village system, which are not known to the Shera.^ 
Nor is this surprising when we are told by the same 
writers (at p. 93) that Mahomedans not unfi^equently 
marry Rajput women. In the case of Suddertonissa 
V. Majada Kahtoon^ reported at III. Cal. H. C. R., 
694, it was laid down that a Mahomedan family may 
adopt Hindii customs, subject to any modification 
which the members may consider to be desirable ; 
and that a judge is not bound to apply to such a 
family, living in a state of union, all the rules and 
presumptions which apply to a joint Hindii family. 
This very reasonable and proper view of the law 
doubtless would commend itself to the Indian Law 
Commissioners of 1879, who in their report, after 
remarking on the frequent changes of religion that 
occur in parts of India, observe : ' In the confusion 
of classes and the corruption of creeds, of which some 
j>rovinces present such strange examples, it may 



156 A GREAT QUESTION, 

eventually be found expedient to place the law of 
status as to property and as to succession on a footing 
wholly unconnected with religious belief or profession 
wheresoever the two are not indissolubly united.' I 
sincerely hope this may be true prevision. At all 
events we may take it as an earnest of good things 
to come. 

But one cannot forget how excessively difficult it 
is to root out our old beliefs and superstitions : and 
the prevailing ignorance about the condition and 
status of the people of India is forcibly exemplified 
by the language of the judges in Jowala Buhsh v. 
Dharum Singh^ 10 M. I. A., 511. There, the parties 
being Mahomedan descendants of a HindA converted 
generations before to Mahomedanism, their Lordships 
observed : ' Whether it is competent for a family 
converted from the Hindoo to the Mahomedan faith 
to retain for several generations Hindoo usages and 
customs, and by virtue of that retention to set up 
for itself a special and customary law of inheritance, 
is a question which, so far as their Lordships are 
aware, has never been decided.' Fortunately their 
Lordships upon consideration abstained fi'om straight- 
way deciding this great question in the negative. 
But they could not abstain from recording the 
following obiter dictum : ' To control the general law, 
if, indeed, the Mahomedan law admits of such control, 
much stronger proof of special usage would be 
required than has been given in this case.' And, in 
my humble opinion, this is simply begging the whole 
question. For, if the * general law ' of the Mahome- 
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dans of India (if there is such a thing) makes it 
necessary that every person who professes the Maho- 
medan faith shall habitually guide himself in civil 
matters by the rules contained (or supposed to be 
contained) in certain Mahomedan books, manifestly 
the existence of a special usage set up in opposition 
to that law would need to be established by clear 
and weighty evidence. But in cases of the kind 
under notice the very first question to be resolved 
will be, what is the general law ? Do the Mahome- 
dans of India, as a body, follow a certain aggregate 
of laws, known in English courts as the Mahomedan ? 
Or do they follow various laws, usages, and customs 
in various localities, and for various castes ?^ For 
myself, as at present advised, I am inclined to think 
that there is no law (properly so called) common to 
all the Mahomedans of India, and that in fact the 
Mahomedans of cities like Delhi and Agra, and the 
Mahomedans of the Panj^b, habitually guide them- 
selves by very different sets of rules ; whilst the 
Moplahs of the Western Coast and the Mahomedans 
of the Ceded Districts have quite other usages and 
customs of their own, peculiar not so much to them 
personally as to the local areas in which they may 
happen to reside. 

It may seem to some to be no great matter 
whether the Mahomedans of South India in fact do 
or do not follow the usages and customs of other nbn- 

^ Bumell has stated in his Ddyada^a^loki^ see note 3, p. 4, that 
'the Khojas and Borahs (who are descendants of Hindus converted to 
Muhammadanism some centuries ago in Gujarat) still follow with 
pertinacity the Hindd law.' 
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Brahman castes, and therefore it may be well to 
explain my reason for suggesting the eleventh topic 
of inquiry. It is simply this. I see reason to 
believe that these Mahomedans may follow a few 
only of such usages and customs, and, if only we 
could ascertain with precision what those few are, a 
great point might be gained, inasmuch as those few 
probably would be found to be some of the usages 
and customs common to the majority of our non- 
Brahman castes, of the characteristic phenomena of 
conduct that distinguish the Indian from other groups 
of men. 

Although in this topic I have mentioned Maho- 
medans alone, the inquiry that I recommend would 
properly be extended to other sections of the popu- 
lation which appear to be in a similar plight or con- 
dition, for example the elains. Christians, and Black 
Jews of South India. If it were discovered that, 
whilst each of those bodies has laws peculiar to itself, 
all agree in observing a few laws common to the 
majority of the inhabitants of South India, it might 
be considered to be almost certain that those few laws 
are purely Indian, the product of natural evolution 
in special circumstances. 

Where Boulnois and Rattigan speak of custom as 
opposed to law in the Panj^b, they generally may be 
understood to mean by it the Village System, which 
appears to vary considerably in different parts of the 
country, though its general tendency is said every- 
where to be to favour the institution of the Joint 
Family, and check the acquisition of individual 



THE PATRIARCHAL FAMILY. 159 

rights, I do not think it is so in South India. Pos- 
sibly the fundamental concept of society and civili- 
sation may be in South India too the Patriarchal 
Family, which, according to Maine, is ' a group of 
men and women, children and slaves, of animate and 
inanimate property, all connected together by sub- 
jection to the Paternal Power of the chief of the 
household.' But, unless I am greatly mistaken, the 
Village Community is a foreign idea all over the 
Peninsula, and the Aryan Village (if it occurs at all) ^ 
is to be found only here and there, in a few specially 
eligible spots in the vicinity of rivers. The system 
generally prevalent in South India, if it can be called 
a system, would seem to be (or rather to have been) 
the tribal, with all rights vested in a quasi-military 
aristocracy. 

1 have said that the idea of the Patriarchal Family 
may underlie the great body of the institutions ob- 
servable in South India, but certainly the matter 
needs investigation, and it would be quite unsafe to 
assume the presence of any such underlying idea.* 

* Mayne appears to have been misinformed upon this point. He 
states (in § 198) that ' the village landholders are represented in South 
India by a class known as Mirdsiddrs.'' This is quite erroneous. The 
Arabic word Mird^ denotes hereditary enjoyment, and no more. It is 
quite foreign to the Drdvida peoples, and connotes no idea connected with 
the village community. Wherever the word is used, except near the 
town of Madras, Mird^dr commonly means holder of a village 
office. 

^ The speculations of Maine, Lubbock, McLennan, Spencer, and others 
upon these matters are very entertaining, but by no means conclusive. 
It would be quite as easy, in my humble opinion, to accoimt for the 
habits of other kinds of animals as for those of our earliest progenitors. 
Possibly man has only imitated the beasts around him. The lion may 
have suggested the strict Patriarchal Family, the elephant the Joint 
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It may be quite true that Tamils and Telugus love 
to live as members of large aggregated families, united 
together by the blood-tie through a common male 
ancestor, and by a voluntary subjection to the 
managing member ; and yet it may be not true that 
anything of the nature of Paternal Power keeps the 
units of any of these families together, and controls 
their individual desires and wills.^ The Sanskrit 
ideas of union, division, separation, partition, re- 
union, adoption, and the like, not only are foreign, 
they are (I verily believe) not communicable by vul- 
gar words, to a man of an ordinary non-Brahman 
caste. Not only is such a one ignorant of such 
things, because he never does the acts connoted by 
these phrases : his mother-tongue is too poor, and at 
the same time too precise and rigid, to admit of the 
meaning of these phrases being conveyed to him by a 
roundabout method of speech. He can understand 
a number of descendants from a common ancestor 
living together in one ' house,' but the incidents at- 
tached to the plight of the ' Avibhakta ' (unseparated 
one) are beyond his comprehension. He knows what 
it is to ^ take ' a child ; but the adoption of a son as 
a performance of religious duty is altogether beyond 
the range of his speculation. 

What then are the usages and customs of non- 
Brahman castes that the Mahomedans and others can 



Family, the goat polygamy, the dog polyandry, the monkey the tribal 
system, and so forth. At first, no doubt, the nile was unrestricted (as 
opposed to restricted) polyandry. 

^ See p. 125, above, as to management by females. 
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retain? I am most anxious to learn. They must, 
I suppose, be few in number, and of the simplest 
nature. Whatever they may be, I am satisfie 1 that 
they cannot be complex and principal rules of con- 
duct, derived ultimately from Brahmanic treatises on 
law. Between the Brahman and the non- Brahman of 
South India a great gulf has been set. 

The last of our topics has been reached, namely — 
(12) What was the nature of the authority exercised by 
Gurus^ Heads of Castes, Heads of Villages, and cctste-r 
meetings, respectively, in settling disputes of a civil nature, 
and punishing crimes and transgressions,hefore the estab- 
lishment of the British power f And what portion, if 
any, of the authority of any of them survives ? 

Maine observes ^ : ^ Though the Brahmanical 
written law assumes the existence of king and judge, 
yet at the present moment in some of the best 
governed semi-independent Native States there are no 
institutions corresponding to our Courts of Justice.' 
But, he goes on to say, civil disputes are settled by 
the elders of the village community, whilst criminal 
justice is administered by soldiers. What is here 
said of Native States of the present day is true, I am 
persuaded, for India generally, and at all times of her 
history. I am not prepared to deny that occasionally 
a Rajah, for his amusement and pleasure, may have 
set up something resembling a court of justice in a 
great city like Delhi or Benares or Malwa ; or that 
parts of the Code of Menu may, as Maine puts it, 

^ At ViUage Communities^ p. 71. 

M 
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* enshrine many genuine observances of the Hindoo 
race.' But I am firmly persuaded that the normal 
condition of India has ever been to be without what 
Europeans imderstand by laws and law-courts, and 
that Heads of Castes, Gurus and others, have admin- 
istered, in a very imperfect and unsatisfactory manner, 
what little justice has been obtainable in the country. 
The evidence upon this point is abundant and 
good, both positive and negative. I have already set 
out some of the latter ; I will now go on to indicate 
some of the works in which evidence of the former 
kind can be found. Orme ^ has observed : ^ Intelli- 
gent inquirers assert that there are no written laws 
amongst the Indians, but that a few maxims trans- 
mitted by tradition supply the place of such a code in 
the discussion of civil causes, and that the ancient 
practice, corrected on particular occasions by the 
good sense of the Judge, decides absolutely in crimi- 
nal ones.' Then Dubois says (at p. 13) : * In India, 
where the Princes live in extreme indolence, and take 
little pains to make theii* people happy by the reign 
of justice and good morals, there are no other means 
of attaining this end and of preserving good order 
but by the authority and customs of the castes.' 
Father Bouchet, in the very valuable letter cited 
above, has distinctly stated that when he knew South 
India (in the early part of the last century) the In- 
dians had no code or digest, nor did they refer to the 
Vedas or other sacred books ^ for information touch- 

^ At p. 25 of his History f MUxtary Tranaactions, 
* He gives ' Vicnachuram ' as the name of one of these. At the first 
blush this looks like a mis-spelling of Vijhdneivariyam (the Mitaxard); 
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iiig their laws and customs. They had a few simple 
maxims, handed down from father to son, and with 
which all were well acquainted, and all ordinary dis- 
putes were settled in accordance with them, generally 
by family coimcils.^ Specimens of those maxims are 
given, to which I have already called attention* It 
appears from De Renneville's Voyages ^ that P. Van 
den Broeck lived on the Coromandel Coast for some 
six years in the first quarter of the seventeenth cen- 
tury, and observed the ways of the Indians, but ' was 
unable to discover that they had any written law, or 
any tribunal for criminal affairs, though sometimes, 
when they surprised some robbers, they would im- 
pale them, or cut off their heads, and stick them on 
the ends of poles.' Faria y Sousa, writing in the 
same century about the people of India generally, 
says that the sins they think the most heinous ai'e 
murder, theffc, drinking wine, and adultery. * The 
sin of murder is wiped off with pilgrimages ; the sin 
of theft with alms ; the sin of drinking with fasting ; 
and the sin of adultery with sacrifices.^ Sometimes 

but I am disposed rather to connect it with Vijnesa (QaneSa), the special 
god of the Sudras. It may stand for the Vijhe^vara-kalpam, a great 
authority (I am told) in South India on the worship of Vijnesa. 

* See note 2, p. 124, above. P. Sami Iyer, in his Introduction to 
True Hindu Law (Madras, 1877), states that * the whole system of law in 
its minutest details is very familiarly expressed in domestic maxims, 
readily found in the mouths of many members of society, male and female,' 
and gives three specimens of such maxims in Sanskrit. Part of one of 
them is the proverb quoted in note 1, p. 123, above^ 

» Vol. vii. pp. 497-8, Ed. 1726. 

' The Mdnavadharmaidstra (ix. 240) expressly provides that an 
offender who performs the prescribed prdyaichitta (expiation) shall be 
only fined. And in later times enormous treatises on prdyaichitta, e,g, 

M 2 
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men are sacrificed, but the greatest of all is the sacri- 
fice of cows.' This writer tells us nothing about laws 
and law-courts ; and if a murder could be ' wiped off 
with a pilgrimage/ we may be pretty sure there were 
no Small Cause Courts in the country in his time. 

That there were no criminal tribunals, and no 
regular administration of justice, in the neighbour- 
hood of Fort St. Greorge, for a long time after the 
British Government was established there, appears 
unmistakably fi^om Talboys Wheeler's Madras in the 
Olden Time. At p, 345, vol. ii. of that entertaining 
work, it is stated that the case of the seduction of 
a certain Rajpoot woman was considered at very 
great length by the Council, and eventually * handed 
over to the arbitration of the heads of the castes,' who 
mulcted the offender in the sum of 400 Pagodas. 
Whether the sentence was ever executed does not 
appear. At p. 380 of the same we learn that a ruf- 
fianly criminal who was sentenced to the pillory, and 
to have his ears slit, was saved by the intercession of 
the heads of the Left-Hand caste, and his punishment 
commuted to a fine. At p. 399 is given an account 
of a man being sentenced by the Governor for perjury 
to the pillory, thirty-nine lashes on the first day of 
each month for six months, and perpetual banish- 
ment. 

Hem&drisy were compiled without the slightest allusion to punishment 
by the State. The Hindti mind appears to regard what Europeans caU 
crimes or offences merely as sins, or acts productive of evil consequences 
to the doer, and almost entirely to overlook the consequences of acts to 
the persons directly injured by them, and to the State generally. See 
Burnell's introduction to the Sdmavidhdnahrdhmaruji, 
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At Vol. ii., pp. 739 et seq.^ Supplementary Vo- 
lumes^ Sir W. Jones' works, are to be found some 
curious examples of the mode in which justice was 
administered in the neighbourhood of Benares towards 
the end of the last century, at the very time when 
Colebrooke thought the country was fiill of lawyers 
who rarely dissented from the authority of the 
Mit&xar^ The recognised mode of compelling a 
debtor to pay up appears to have been by sending a 
Brahman to do dhamd (is this our * dun^ ?) before his 
house, with a dagger or a bowl of poison, to be used 
by the Brahman on his own body if the debtor proved 
obstinate. When the tax-collector gave too much 
trouble, a ryot would sometimes erect a koor^ or pile 
of wood, and burn an old woman on it, by way of 
bringing sin on the head of his tormentor. The lex 
talionis obtained in the following shape. Persons who 
considered themselves aggrieved by acts of their ene- 
mies, would kill their own wives and children, in 
order, as we may suppose, to compel their enemies to 
do a similar act to their own hurt. Thus two Brah- 
mans cut off their mother's head to spite a foe. And 
it seems that upon being punished by loss of caste, 
out of deference to the feelings of the British Govern- 
ment, these simple-minded men expressed the greatest 
surprise, since they had acted, so they said, through 
ignorance. On one occasion five women were put to 
death together for witchcraft, after being regularly 
tried for the offence, according to custom, by the 
heads of their caste. 

With regard to the lex talionis^ a letter is preserved 
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in Recueil X of the Lettres cur. et ed., written by 
Father Martin in 1709, in which he describes the 
horrible practice in vogue amongst the inhabitants 
of the Marava country, of killing or wounding one- 
self, or one's wife or child, in order to compel one's 
enemy to go and do likewise. Such a practice can 
obtain only where no legal means exist of obtaining 
reparation for wrongs suflfered. It would be very 
interesting to know to what extent this natural law 
has prevailed, in various forms, in South India, and 
whether its influence has yet altogether died out. 
The practice of Dhamd would seem to be nothing 
more than a threat of instantly resorting to the lex 
talionis. And I take it that Marco Polo was mis- 
taken in his view of the meaning of a creditor drawing 
a circle round his debtor, by way of arresting him, 
when he said ^ that a debtor who breaks such arrest 
* is punished with death as a transgressor against 
right and justice,' and that he (Marco Polo) had seen 
the King himself so arrested and compelled to pay 
a debt. Doubtless the King was coerced by the 
threat, expressed or implied, that the creditor would 
kill or wound himself, if not satisfied, in which case 
the King would have been bound to kill or wound 
himself in return. Father Bouchet, in the letter 
cited above, tells us that obstinate debtors were ar- 
rested in their houses by their creditors in the name 
of the Prince, under pain of being declared rebels, and 
when so arrested durst not pass out until by- 
standers had interceded and made the creditors come 

^ See Yule's Marco Polo, 279.. 
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to terms. The use of the name of the Prince I re- 
gard as imaginary, and opposed to native ideas. What 
coerced the debtor probably was the fear of his cre- 
ditor injuring himself. And possibly it is this fear 
that often operates on the minds of native servants of 
the present day when they decline to go on a long 
journey with their masters without first partially 
satisfying their creditors. And where, as so often 
happens, an old man or woman is killed by his or 
her own party in a boundary riot, probably in most 
instances the object of the slayers is to bring sin 
on their opponents. 

When Buchanan journeyed through Mysore and 
the surrounding districts, he seems to have found 
almost every petty subdivision of a caste managing 
all its own afi^airs, without reference to any higher 
authority, through a chief or a body of headmen of 
its own. Thus a certain caste of weavers was ruled 
by its Nattamgar (Ndttdnmeikkdran) or hereditary 
chief.^ The Panchdlas ^ had a chief of their own, who 
levied fines fi-om offenders and presented them to 
K&li. A chief styled the Kangyam Manadear ^ had 
settled all disputes arising between Velldlans in Coim- 
batore ; but on discovering that he excommunicated 
men unjustly, the Collector had taken away his juris- 
diction, and ordered the Tahsildar periodically to 
hold assemblies of the caste and arrange their dif- 
ferences. Amongst the Idigaru^ the Government 
renter, assisted by a council, settled all disputes. For- 

^ Vol. ii. p. 266. « Vol. i. 260. 

8 Vol. ii. 329. * Vol. i. 396. 
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merly, Buchanan tells us/ every village was ruled by 
its hereditary chief, called in Tamil the ManiyaMran 
(Monigar), who was also^ the hereditary priest of the 
village goddess, Bhadra-KM. And from what the 
Madura missionaries have stated in their reports I 
believe this to have been generally the case. 

Coming to more modem times, we find it stated 
in Steele's Hindoo Castes ^ that the Lingayet castes 
continued to obey the orders of their Gurus ^ as directed 
by the late Peishwa ; and that at Poona and Sattara 
every caste had its own rules, and settled its awn 
affairs, expelling sinners and readmitting pemtents. 
Penance * was performed for Bramha-haiydy which in- 
cluded abusing as well as killing a Brahman, for kill- 
ing a woman or a child, for eating forbidden food, 
drinking spirits, incest with a mother, or with the 
wife of a GurUy and other grave crimes. But, as a 
rule, readmission into the caste could be obtained, 
after penance, by paying a fine or giving a dinner to 
the caste. In order to prove innocence, ordeals of 
various kinds were resorted to. 

> Vol. iL 213. » Vol. u. 216. 

^ At pp. 122 et seq, ^ See note 8, p. 54, above. 
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CHAPTER VIII. 

Apathy of Itajahs — Normal state of an Indian country — Independent 
action of the castes against Christianity in 1661 — Administration of 
justice in the eighteenth century — General and particular customs — 
Copper plates at Conjeveram — Results arrived at — The lawyers have 
made no progress: the Sanskritists have made much — Sanskrit books 
to he classified — Usages to be investigated and compared with the so^ 
called laws — The case of the non-Brahmans — Nothing to be taken for 
granted — Importance of the question of the ' Sands ^ — Injustice of 
judicially recognising the customs of the Western Coast alone, 

I HAVE essayed to show in the third chapter that, 
according to the Brahmanic theory, the King should 
decide disputes arising between men who are not 
Brahmans, or between bodies of such men, after learn- 
ing from the lips of the heads of the communities to 
which the disputants may belong what may be the 
established customs of such communities ; and that 
the Heads of Castes not only are the depositories 
of traditional usages and customs, but also * have 
authority to lay down rules for their respective 
classes.' I do not suppose, however, for a moment 
that this theory has in any degree influenced the 
minds of any of the successive rulers of South India. 
I prefer to believe with Maine ^ that the Kajahs of 
India, both great and small, have always refrained 
from troubling themselves about the manners and 

^ Confer his Early Hist, Instns,, Idth Lect. 
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customs of the unfortunate beings who may have to 
pay them taxes. And, left entirely to themselves, 
the several castes naturally would fall under the sway 
of the most powerful and energetic of their individual 
members. 

Nowhere, perhaps, has the normal state of an 
Indian kingdom been more felicitously described in a 
few words than in the following excerpt from a letter 
written by Father Martinz to the Greneral of the 
Jesuits in 1651, and preserved in the Mission du Ma- 
dure^ ii. 393 et seq. : ' L' id^ d'un monarque qui 
regarde son peuple comme une immense famille dont 
il est le pere n'est jamais entree dans Tesprit ni dans 
le cceur des rois indiens ; ils se regardent plutot 
comme de grands propri^taires, et leur royaume 
comme une vaste ferme k exploiter. Pleins d'^ner- 
gie, de sagacity pour extorquer de leurs sujets le plus 
d'argent qu'il leur est possible, ils sont aveugles 
n^gligents et faibles & Texc^s dans tout ce qui regarde 
le bon ordre, la repression des crimes et des injus- 
tices. Tons ces soins sont abandonn^s k des sub- 
altemes, aux chefs de castes et aux gouverneurs des 
provinces et des villages ; ceux-ci sont eux-m^mes 
comme autant de petits despotes ; habiles & se rendre 
ind^pendants ou & justifier leur arbitraire par des in- 
trigues et des presents offerts k la cupidity de ceux 
qui devraient les surveiller.' 

Having shown the usual state of things in South 
India, Father Martinz goes on to state that upon the 
death of the Governor of Sattiamangalam, and the 
succession of his infant son, the chiefs of the castes 
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took counsel together as to the best mode of putting 
down Christianity within their borders, and passed a 
law expelling from caste all Christians ^ and aU who 
should hold converse with Christians. And there- 
upon began a general persecution. This is a striking 
instance of what may be called legislation by the 
chiefs of the castes acting together, and should not be 
overlooked by the student. It shows that, at a time 
when the Ndyakhan dynasty was firmly seated in 
Madura, most important matters were taken hi hand 
by these chiefs, and settled without reference to the 
Government. 

We find from Father Bouchet's letter, which has 
been so often cited, that affairs of caste were settled 
by the chiefs of castes, and sometimes by Gurus 
(priests). Disputes between disciples were settled 
by the latter. The Head of the Village, or of a group 
of villages, generally decided all suits for the pajnnent 
of money lent, and in some cases would take ten per 
centum on the value of the suit as his fee for deciding. 
Ordinarily the winning party paid aU the costs, as 
being the better able to afford them. This, by the 
way, is opposed to the rule in Ydjnavalhyaj ii. 42. 
The Gurus took a great deal more iu the way of fees 
than did the Heads of groups of villages. Interest 
was charged in bonds at one or other of three rates, 
namely, at 12 or 48 or 24 per centum, which were 

^ I learn from the Madras Mail of October 9, 1880, that some ex- 
citement had recently been caused in Bengal by the native principal of 
the Government Sanskrit College ruling that for mere baptism a man 
cannot be excommunicated from Hinduism according to the idstras. 
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styled the ^virtue/ ^ sin/ and indifferent rate, respec- 
tively. As may be imagined, suits were decided 
without much regard to the interests of justice. And 
when a creditor got a decision in his favour, it does 
not appear that the judge, whether a chief of a caste, 
or a Guru^ or a Head of a group of villages, had either 
the will or the power to enforce execution of his 
award. On the contrary, the practice of the creditor 
himself arresting the debtor still prevailed, as has 
already been shown. 

With regard to the punishment of crimes. Father 
Bouchet has recorded some interesting details. Mur- 
ders were very rare, and hence perhaps it was that 
so little justice was practised in respect to this crime. 
As a rule a fine of a hundred crowns satisfied the 
Prince, even where the murdered man was one of 
his own officers. Queen Mangamm&l had abolished 
capital punishment, apparently without bringing on 
any increase of crime. Brahmans were never put to 
death by violence. But sometimes their eyes were 
put out, and occasionally they were killed by star- 
vation in a cage lined with thorns. It was permitted 
to a husband to kill his adulterous wife and her 
lover at one and the same time, but not at different 
times. Banishment was a common punishment for 
grave crimes, but in practice it only meant quitting 
the city by one gate and re-entering it by another. 
In cases of theft ordeals were largely resorted to. 
Of these the commonest was that of boiling oil. And 
Father Bouchet observes that in numerous instances 
he had seen the suspected person plunge his arm 



THE RAJAH AS JUDGE, 173 

into the boiling oil and withdraw it unhurt. Another 
test of innocence was the attempt to take a ring out 
of a narrow-necked vessel containing a snake. 

Whilst, ordinarily, family disputes were arranged 
by famUy councils, and disputes between creditors 
and debtors were decided (but not terminated) by 
the Heads of Villages and others, and caste matters 
were settled by the chiefs of castes, important alter- 
cations between competing bodies of men appear to 
have been settled by the Kajah himself, in council. 
Thus, as we have seen already, the Rajah settled a 
grand dispute between the Bhaktds and the Jainas^ 
and decided that there was no essential diflference 
between their rival religions. And the Madura 
Country^ Part III. p. 170, gives instances of the 
Ndyakkan (or Prince) acting as judge in disputes 
between castes. And here it is to be observed that 
Father Bouchet was informed that, whilst disputes 
between individuals were settled always with reference 
to certain .maxims of universal application and 
familiar to aU classes, those between castes were (or 
were supposed to be) settled in accordance with the 
particular laws of castes. And these laws were said 
to have been engraved on copper plates, which were 
preserved in the great Pagoda at Conjeveram until 
the Moors sacked the town, after which event they 
had disappeared. This, obviously, was a mere fable. 
In Hiouen Thsang's time Conjeveram was a very 
flourishing city and the capital of the Drdvida king- 
dom, and it is easy to see that the known circum- 
stances of some copper-plate grants of lands and 
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privileges having been placed for safe custody in one 
of the Pagodas of Conjeveram might lead some to 
suppose that memorials of all kinds were there 
deposited, and amongst them copies of the particular 
laws of all the castes. That such laws ever existed 
it is quite impossible to believe. 

I have now got through my task of indicating 
some of the many directions that research must take 
before even a satisfactory view of the field of HindA 
law can be obtained. It only remains for me to sum 
up the main results that may be taken to have been 
arrived at, and ofi^er some praxjtical suggestions as to 
the mode in which Government may profitably inter- 
fere in the matter of HindA law. 

My first conclusion, and I may add that in my 
humble opinion it is the most important, is that, 
whilst the Sanskritists have covered much ground 
and made real progress in the course of the last few 
years, and may reasonably hope to get near their 
goal in the course of a few more, the lawyers and 
jurisconsults of India (as a body) cannot be said to 
have advanced a step in the study of HindA law. 
But, on the contrary, by rashly publishing as settled 
and essential doctrines a number of unwarrantable 
legal concepts of their own devising, they have done 
their best finally to stop all progress towards the 
truth. These may seem to be hard words, but I 
have no individuals in my thought, and mean no dis- 
respect. Only I feel that the HindA law is in a sad 
plight, and can be rescued by plain speaking alone. 

I would wish to impress on the minds of my 
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readers, in the next place, that before anything worth 
the doing can be done in the way of acquiring know- 
ledge of the HindA law, everything at present sup- 
posed to be known about it must be cast aside as 
probably false, or at the least be regarded with grave 
suspicion. For example, all the High Courts and all 
the writers of manuals, every one in short who has 
no Sanskrit, declares that ' the normal state of a 
Hindoo family is one of non-division,' but Burnell 
and V. N. Mandlik, who have read the law-books in 
Sanskrit, and know what they are talking about, say 
it is not so. And, though I do not venture to 
express an opinion of my own as to what the HindA 
theory upon this point may be, I may say that, 
judging from my experience of the practice of families 
in South India, in so far as it has come under my 
observation, I see no reason whatever to suppose 
that Indians generally live together in a state of 
* union' such as that described in speculative San- 
skrit treatises on law. No doubt the natural timidity 
and helplessness of the Indian character, and the 
special circumstances of the country, have largely 
operated to keep families together ; but that is alto- 
gether a different matter from a supposed universally 
prevalent system of * coparcenary,' with its principal 
incidents, rights, and correlative duties. 

Next, I think that it is a matter of prime import- 
ance rightly to mark off and classify the Sanskrit 
works that treat of law properly so called. Whilst 
some of these may once have been regarded as laws 
by aggregates of Aryan families, others, it is certain, 
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were intended to be no more than expositions of 
speculative views of their authors. Others, again, 
may have been written for the practical guidance of 
a few courts of justice set up by exceptionally 
enlightened Rajahs. And then there are the ' digests ' 
(nibandhds), some of which have neither form nor 
plan, nor authority of any kind whatsoever. It is a 
common practice with Anglo-Indian lawyers to cite 
texts indiscriminately from all or any of these works, 
as if anything written in the Sanskrit tongue were 
intrinsically valuable ; whereas, in truth, but very 
little of what Sanskrit legal literature is known to us 
can have any real force or value of its own, and much 
may be heretical, or at the least inconsistent with 
the notions and practices of modern Brahmans. 

A classification of the existing Sanskrit law- 
books having been obtained, the next step will be to 
ascertain which of them (if any) should be considered 
to be obligatory on the Brahmans of South India 
generally, or on particular castes or schools or fellow- 
ships of Brahmans, and for what purposes and to 
what extent. In order to ascertain this it would be 
necessary to make a thorough investigation of the 
usages and customs of the modern Brahmans of 
South India, and compare the results obtained with 
the usages and customs prescribed, forbidden, or 
referred to in the law-books. If it were discovered 
that such Brahmans habitually do many things pre- 
scribed by certain books, and also habitually refrain 
from doing many other things forbidden by the same, 
it might be safe to decide that those particular books 
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are of universal obligation on such Brahmans. If, on 
the other hand, it were discovered (as I imagine it 
would be) that such Brahmans do not guide them- 
selves by rules contained in any of the law-books, or 
by rules resembling rules contained in any of the 
law-books, in such case matters would be greatly 
simplified : it would only remain to digest the rules 
actually cun^ent, and recognise them by proclamation. 
If, agaiQ, it were discovered that, as some orientalists 
seem to suppose, such Brahmans still govern them- 
selves in accordance with the rules of their respective 
S&khds or recensions of the Vedas, it would be neces- 
sary to attempt to connect particular law-books with 
particular ^khds and determine the limits of autho- 
rity of each. Thus, it might turn out that the Sdma- 
vvdis should be bound by the Gautama-sutra^ the 
ApastanMyas by the Apastamba^ and so forth. And 
the Mitdxard might come to be set aside as heretical 
and absolutely devoid of authority in South India. 

The case of the non-Brahmans is altogether 
different. Probably the supposition is correct that 
at the present time no true ^Mra castes are to be 
found in South India, and therefore no non-Brahman 
castes to whom the HindA (or rather the Sanskrit) 
law can properly be admiriistered. But, if any such 
there be, the question will be, what rules (if any) 
contained in Brahmanic law-books can be applied to 
such castes ? The Brahmans have ever treated the 
J^Mras with absolute indifference and contempt, and 
it is not to be expected that many writers on HindA 
law should have troubled themselves to regulate by 

N 
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precise ordinances the conduct of unregenerate J^Mras. 
On the contrary, several of them appear to have 
declared that the various ^Mra castes should con- 
tinue to preserve their own customs, and, when 
necessary, should make laws for themselves. In any 
case it would seem to be certain that but very few 
non-Brahman families should be held to be obliged 
by Brahmanic law, and that those few should have 
but a very small part of that law administered to 
them in disputes about matters of succession, inherit- 
ance, and the like. 

The infinitely various usages and customs of the 
non-Brahman tribes and castes of the Madras Pro- 
vince need to be thoroughly investigated, and in the 
most impartial spirit. Nothing connected with them 
must be taken for granted, nothing passed over as 
meaningless and unimportant. Above all, care must 
be taken to discover the special ideas that may under- 
lie the more remarkable of the usages and customs 
investigated, and if possible to trace the same in 
other connections. It is a too common practice in 
this country at once to ascribe to the mysterious 
influence of religion or caste whatever may be hard 
to understand in the way of personal conduct, 
whereas in many instances ah act that appears 
strange and unaccountable to a European is done in 
obedience to a custom grounded on mere convenience. 
The importance of correctly appreciating these under- 
lying ideas can hardly be over-estimated, inasmuch 
as it will sometimes happen that two tribes having 
quite different ideas have adopted one and the same 



SEPARATE LEGISLATION FOR NOX-BRAHMANS. 179 

custom. In illustration of this proposition I may 
refer to the levirate, the well- known custom of the 
husband's brother (or nearest kinsman) taking the 
widow to wife. If we look to Deutei^onorny xxv. and 
the Booh of Buth, we shall find that the reason for 
the custom with the people of Israel was the sup- 
posed necessity of keeping alive the name of the 
deceased. The seed raised was to the deceased not 
to his kinsman, and hence Onan's unwillingness to 
complete his act of duty. But in this country, at all 
events among the non- Brahman castes, no such idea 
could prevail, inasmuch as the seed would be raised 
not to an individual but to a ^ house ' or family. 

I believe that it will be found to be necessary to 
legislate separately for the non- Brahman castes, as 
being in all essential respects separate and distinct 
from, and incapable of association with, the Brah- 
man. Before taking action in this direction, it will 
be essentially necessary to ascertain with precision 
the nature of the opposition between the two ^ Hands,' 
and of the religious, historic, and other ideas that 
bind together the constituents of the two divisions. 
It is hardly an exaggeration to say that until we 
know all about the ' Hands,' we shall remain abso- 
lutely ignorant of the constitution of Indian society, 
and incapable of understanding its needs. It seems 
to be tolerably certain that the Panchala (goldsmiths 
and artisans) not only are not orthodox Hindis, but 
fi*om the very earliest times have stood aloof fi-om the 
general population, and managed their affairs in a 
strange fashion upon esoteric principles of their own, 

N 2 
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derived from sacred writings known only to their 
own Gurus. These principles the Panchdla may or 
may not have communicated to the other castes that go 
to make up the ' left hand.' Probably they have not. 
The ' right hand ' is generally supposed to consist 
of strictly orthodox SMras. As a matter of fact its 
leading members would seem to be im^a-worship- 
pers, who openly deride Brahmanism and the Vedas. 

Certain striking pecuHarities of the inhabitants 
of the Western Coast have forced themselves upon 
the attention of the Madras High Court, and won 
'judicial recognition/ with the result that, in modem 
law-books, the so-called ' Hindoos ' of Madras are 
divided into two classes, namely, into Hindoos proper 
and Hindoos of the Western Coast. This is all very 
well so far as it goes, but I would wish to impress on 
my readers my coifviction that many castes exist in 
South India whose ethic and other ideas are hardly, 
if at all, less peculiar than are those of the inhabitants 
of the Western Coast ; and that to accord 'judicial 
recognition ' to one set of ideas and withhold it from 
another, is simply a capricious and unjust exercise of 
power. 

In my next and final Chapter I shall make a 
humble attempt to show what may be done by 
Government in the way of preliminary inquiry and 
provisional legislation towards fulfilling the promise 
made again and again to the people of South India, 
that the British courts of justice shall administer to 
them their own laws in disputes about succession, 
inheritance, and the like. 
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CHAPTER IX. 

The main object of law — The Indian may hardly do anything — Factum 
valet — An endtling Act needed — Natural right of the Indian to do acti 
at toUl — Shifting the burden of proof-— Settled principles to be uprooted — 
The Madras High Court Jias set its face against usage — Sanskrit books 
to be reported upon by a commission — District Committees to inquire 
about customs — Their information to be worked up and published — Apt 
equivalents for phrases to be avoided — And all terms of art — Particular 
inquiry as to the ' house * or family — Rights over things — Notions of pro- 
perty — Hules td be framed — Customs hmo to be judicially investigated — 
Opinions of Heads of Castes and Gurus — Registration to be more largely 
employed — The Family Council — The Managing Member— Heads of 
Castes to be officially and judicially recognised — A Code may be dravm 
up hereafter. 

The main object of law, rightly considered, is not to 
restrain men from doing what they may wish to do, 
but rather to mark out bounds within which they 
may freely do such acts as may seem good to them 
without occasioning hurt to others and (indirectly) 
to themselves. But if one looks at the English trea- 
tises on Hindii law, or at the reports of the several 
High Courts of India, one will at once be struck with 
astonishment at the number of acts, in themselves in- 
diflferent if not actually laudable, that the unfortunate 
* Hindoo ' is strictly forbidden to do. He may not 
marry this girl, he may not adopt that boy, he may 
not sell (what seems to be) his own house, he may 
not cut off a rebellious son with a rupee, he may not 
provide suitably for his widow — in fact the Indian 
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has been fettered and manacled till he can scarcely 
move. And his fiiends may well ask in despair, Who 
shall arise and disenthral him ? 

Of all the acknowledged principles of the so- 
called Hind A law 'factum valet ' ^ is the most sound 
and useful : and my earnest desire is to see that prin- 
ciple very considerably extended, so widely, indeed, 
that the Indian of the coming generation may feel 
himself to be a free man, at all events within the do- 
main of civil law. What, then, should be done in the 
first place to bring about this desirable consummation, 
without injury to individuals or prejudice to vested 
interests ? My idea, which I have entertained during 
a long space of time, is that Government should pass 
a short relieving and enabling Act of the character of 
that most excellent law, the Widows' Re-marriage 
Act, 15 of 1856, but of a much wider scope. The 
desired enactment should recognise and proclaim the 
general right of the Indian to consult his own inclina- 
tions in all matters of marriage, adoption, alienation, 
testation, and the like. And it should go on ex- 
pressly tb declare that where a party to a suit 
challenges an act or forbearance as being opposed 
to the HindA law, or to some custom of his caste, 
and therefore wrong and invalid, the burden of de- 
monstrating that it is so shall lie wholly on the chal- 

' Strange saj^s (at i. 87) that, ' according to the maxim of the 
civil law, prevailing perhaps in no code more than in that of the 
Hindoos, factum valet, quod fieri non debuit/ And in the judgment in 
Hanuman Tetran v. Chirai, it was stated that 'the High Courts of 
Calcutta, Madras, and Bombay have all ruled in favour of the doctrine 
oi factum valeV It is a pity they tave narrowed its application. 
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lenger : and in default of clear and positive proof to 
the contrary, such act or forbearance shall be deemed, 
as between the parties and for the purposes of the par- 
ticular suit, to be in all respects right and valid, all 
rules contained in the Mitdxard and other books not- 
withstanding.^ And, next, the enactment should 
distinctly forbid the courts to assume in any case that 
a party to a suit, whether a Brahman or a non- Brah- 
man, is obliged in any degree or for any purpose by 
the Mitdxard or any other Sanskrit book, and should 
direct that where a party denies the applicability to 
him individually of the so-called Hindii law, or of a 
particular part thereof, his opponent who affirms 
the same shall be bound to establish the averment by 
good and sufficient evidence. 

The immediate practical effect of making such a 
law would be to uproot and sweep away all the 
* settled principles ' ^ of the so-called HindA Law, 
which disfigure the reports of the Madras High 

' V. N. Mandlik says {Hindu Law, p. 426) : ' It rests with those who 
attack marriage ceremonies puWicly performed in accordance with caste 
usages and with the sanction of the caste people, to make out that such 
marriages are improper.' He refers specially to the aniversally prevalent 
and accepted practice (in South India) of marrying the daughter of one's 
maternal uncle. And he goes on to show that ' another important usage 
of the country is for a man to many his sister's daughter.' At p. 433 
he states that as to Sudras, the EQndu law has nothing to do with, the 
usages of the country alone regulate, their marriage practices. 

^ One of the main evils of judge-made law is the inveterate haHt of 
judges adhering to precedent. The Inlander of to-day, bred of ignorance 
and misconception, becomes the authority of to-morrow. The erroneous 
conclusion rashly come to after some argument, and reference to a few 
books, is raised by-and-by to the dignity of a ' settled principle,' to attack 
which were flat blasphemy. Confer what Mayne says about judicial 
decisions in § 38. 
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Court, and of which I am persuaded hardly a single 
one can bear examination by a competent and un- 
prejudiced critic. Above all, the ancient policy of 
the British Government would be revindicated in 
this, that the ancient usages and customs of the 
people would be set up on a firm basis, and fi-eed for 
ever fi*om the corroding influence of judge-made law. 
In the present state of things, whereas the Madras 
Civil Courts' Act of 1873 expressly declares that 
' any custom (if such there be) having the force of 
law and governing the parties or property concerned 
shall form the rule of decision,' the Madras High 
Court has declared, on the contrary, that a custom 
Avhich has never been ^judicially recognised ' cannot be 
permitted to prevail against distinct authority. And, 
consequently, we are pained and scandalised .every 
day by what Holloway, J., has styled the ' grotesque 
absurdity ' of applying (what is called) the Hindft 
law to the non-Brahman castes of the country. If 
any one doubts whether the Madras High Court 
really has set its face against Indian usages and cus- 
toms, I would refer him to Chapter ii. of my View of 
the Hindu Law and the cases therein cited. There he 
may find amongst other things that in Tayumana 
Reddi v. Perumal Beddi, although both parties agreed 
as to the existence of the Illata custom, which I have 
described as prevailing alike in the Madras Province 
and in the Panj&b, and which probably has prevailed 
for many centuries amongst nearly all the tribes and 
castes of India, the Madras High Court decided that 
such custom could not be upheld, * being at variance 
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with known and fundamental rules of Hindoo law. • 
Further than this it was hardly possible for the 
Madras High Court to go in its opposition to Indian 
usages and customs, but the case of Gopalayyan v. 
Raghupatti Ayyan was quite as bad. In settling that 
altercation, the Judges inferred from the dictum of an 
obscure Sanskrit speculator that a man may not adopt 
his sister's son, and decided accordingly, in the face of 
an overwhelming mass of evidence as to custom, and 
although natural instinct points to the adoption of 
one's sister's son as being more convenient and 
proper than that of any other person whatsoever.^ 

After clearing away noisome rubbish in the mode 
above proposed, Government would do well in ap- 
pointing a mixed commission of orientalists, judges, 
and men of business (not being lawyers), to inquire 
and report upon the Sanskrit books that are generally 
supposed to contain Hindft law. Of this commission 
the principal duty should be to collect all the admis- 
sible evidence forthcoming to show that such books, 
all or any of them, have at any time, either con- 
sciously or unconsciously, been regarded by the popu- 
lation of South India, or by any part of it, as books 
containing law, and therefore as authorities obligatory 
on men's consciences. I have searched in vain for 
such evidence : I honestly believe that not a par- 
ticle of it can anywhere be found. If a properly 

^ V. N. Mandlik (at Hindu Lato, p. 479) does me the honour of say- 
ing that I have ' successfully exploded the doctrine ' relied on in that 
case, and ' of affirming in respect of Bombay erery word of what I have 
said in reference to the Madras Presidency.' 
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appointed commission were to report that no such 
evidence is forthcoming, the monster called * Hindoo 
Law' would be quietly slain and buried without 
delay, and Government would begin the task of col- 
lecting and arranging in a simple form the few primi- 
tive usages and customs that are common to all or 
most Indian castes. 

The best method of finding out the usages and 
customs of the Indian castes would be by appointing 
all the principal officers of each District to be a com- 
mittee for the purpose of inquiring into the matter, and 
a District Judge of experience, and who would be likely 
to take an interest in the work, to collect, arrange, and 
appraise information to be supplied to him by the Dis- 
trict Committees. With such machinery at his disposal, 
an active investigator should have no difficulty in 
doing all that was wanted of him within a year or so. 

Great care and skill would be called for in fi-aming 
the questions to be sent to the District Committees. 
Perhaps nothing has tended more largely to obscure 
and distort the whole question of HindA law than has 
the inveterate habit of borrowing from the English 
and Roman systems of law supposed * apt equivalents ' 
for the ideas and phrases of the Sanskrit text-books. 
Thus, for example, Colebrooke has rendered DAya- 
bhdga into English by the phrase ' partition of heri- 
tage ' ; and thereby doubtless has caused many per- 
sons to associate in their minds with the Sanskrit 
concept the Roman ' hereditas ' and the English ' writ 
of partition.' But ddya seems to mean no more than 
what is ^ given,' and bhdga is simply share And the 
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compound term would appear to indicate in the first 
place the primitive and natural practice of the father, 
on his death-bed or when infirm with age, giving his 
sons and others shares of his wealth. Again, on 
taking up any manual of Hindft law, probably the 
first thing one notices will be the phrase * family,' 
which ordinarily is deemed to mean a number of males 
living together in coparcenary, with their females 
and slaves, under the management of a chief. But 
what is the particular Sanskrit phrase for which 
' family ' can be said to be an apt equivalent ? ^ 

In propounding questions I would scrupulously 
avoid the use of any word that even remotely re- 
sembles a term of art, or that connotes ideas proper 
(or supposed to be proper) to any system of law. 
Thus, instead of asking about ^ adoption ' (which con- 
notes debt to ancestors,^ Pt/^, and the rest), I would ask 
about ' taking ' a child. Putting aside the ideas con- 
nected with the word ' family,' I would rather inquire 
about the ideas connected with the word ' house,' such 
as ahamudeiydn (householder), iUata^ &c. Declining 
to assume that what we understand by ' wedding,' * be- 
trothal,' and * marriage ' has an exact counterpart in 
South India, I would put questions about * asking 
for ' a girl, and * taking her home.' Ignoring the 
word ddydda (cosharer), I would try to discover who 

* KuUij Kutumba, Gatra, and other words mean race or tribe ; not the 
unit consisting of a man and his wife and children, with perhaps two or 
three near relatives living under his roof. We have our idea of a 
family, the Romans had their familia : I am not aware that the Aryans 
of India had a corresponding idea. With them, if I mistake not, the 
l/nha (or house) was more regarded than the company of persons who 
happened at any time to live in it. 
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call one another ' elder and younger brothers.' For 
' non-division ' I would say living or being together, 
and so on, and so on. 

The most important questions to be asked would 
concern the various modes of beginning, keeping up, 
and putting an end to a ^ house ' or family. Accord- 
ing to Buchanan, ii. 411, amongst the Nairs girls 
marry before they are ten, and their husbands, though 
they support, never cohabit with them, but the young 
wife takes as her mate any high-caste man who may 
please her.^ In such state of things how is a ' house ' 
begun ? I should suppose by the wife bearing 
children in her brother's house ; but this supposition 
may be altogether wrong. Again, when the father 
cohabits with the infant son's adult wife, where can 
the house be said to begin? Inquiry no doubt will 
make all these things plain. Where a house has 
once been set going, it may be kept up by various 
methods, as by the husband begetting children on the 
body of his wife, or suffering a kinsman to do it for 
him ; ^ by taking a child into the house from outside ; 
by following the iUata custom ; or by preventing the 
daughter marrying a man, and so causing her to bear 
children for the benefit of the house. The end of a 
house may come by the father dying and the sons 
resolving not to live together, or by the succession 
coming to a daughter, and in divers other ways* 

' See p. 146, note 2, abore. 

* ISee the Mahdbhdrata, Adiparva, Ohap. 122, 1. 147, p. 2, cited by 
V. N. Mandlik, wherein the impotent Pandu advises his wife Kunti to 
do niyoga and keep up his line. 



MEUM AND TUUM. 189 

- With regard to rights to or over things, questions 
should be framed with the aim of ascertaining with 
precision what may be the popular Indian ideas as to 
their nature and extent, and particularly as to separ- 
rate rights of individuals. I see good reason to sus-. 
pect that the ordinary Tamil or Telugu cannot 
at all comprehend the difference between meum 
and tuum^ because he never by any chance speaks 
or thinks of anything as being his very own ; 
though he habitually speaks of things as being * ours/ 
which in reality belong to some one else. And, prob- 
ably, inquiry would show that in South India a thing 
of value always is regarded as being part of an aggre- 
ffate, estate or corpus, rather than as a thing belong- 
£g '.» a person^r person, : wMst a.e agg«ga^, 
estate or corpus^ is regarded as a permanent institu- 
tion remaining always under the protection and 
management of a chief or elder, rather than as a sub- 
ject of property, capable of being consumed or made 
away with at the pleasure of a dominus. In other 
words, the South Indian regards the duty of the man 
towards the estate rather than the right of the man to 
or over the estate. I may be utterly mistaken as to 
the popular notion of property. But I am firmly per- 
suaded that, whatever it may really be, it must be 
radically different fi^om and antagonistic to the idea of 
the Madras High Court that ' a member of an un- 
divided family can alienate joint ancestral property 
to the extent of his own share.' Indeed, I strongly 
doubt if the idea of selling ancestral lands ever en- 
tered the head of a Tamil or Telugu until British 
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officers began to sell estates by public auction. The 
Indian landholder who is in pressing need of money, 
borrows. He does not think of handing over to 
strangers what belongs to, or rather forms an integral 
part of, his * house ' or family. 

I believe that throughout South India the father 
or other manager of the family is supposed to have 
unlimited control over the revenues, profits, or income 
of the family ; and that so long as he manages affairs 
in a reasonable and customary manner, no one can call 
him to account for his acts. But, on the other hand, 
it seems to be probable that he is supposed to be 
under an obligation to pay all debts incurred, for 
whatever purposes, by his sons or other dependants ; 
and definite information upon this point is essentially 
necessary. 

Having gotten knowledge of the actual usages 
and customs, and of the ideas of the general popular 
tion, the next thing for Government to do would be 
to publish for the information of its judges a concise 
statement of the results arrived at, to be styled the 
book of ' Usages and Customs.^ It might then go on 
to draw up a set of rules for the guidance of the 
courts of justice in deciding causes in which the dis' 
pute involves questions of marriage, succession, in- 
heritance, and the like. These rules should be of the 
most general character, and merely provisional. Not 
a single * settled principle ' or definition should be 
found in them. Their main object should be to 
point out with some precision the right method of 
using the facts contained in the concise statement 
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above spoken of, in connection with the provisions of 
the enabling Act that I have proposed. And here I 
think I should give a rough specimen of the rules 
that, in my opinion, might with advantage be drawn 
up. It should be declared that where either party- 
challenges an act as being contrary to the custom of 
his caste and wrong, but it appears from the * Usages 
and Customs ' that acts of the kind habitually are 
done by all or most of the principal castes, and the 
act appears to the Court to be in itself indifferent, 
the Court shall, without going into evidence upon 
the point, decide then and there (for the purposes of 
the particular suit) that the act was right and proper. 
But where the * Usages and Citstoms ' was against the 
act, I would have the rule to be that the Court should 
take, or not take, evidence as to the custom, according 
as it did, or did not, think the act not to be in itself 
indifferent. 

Another main object of the rules should, be to 
instruct the courts as to the proper modes of pro- 
curing information where a question of custom must 
be decided upon evidence. In some important cases, 
it seems to me it would be highly convenient that 
the District Court should withdraw the suit and itself 
decide the question of custom, after making a very 
fuU inquiry, at the expense of Government. In such 
cases the Heads of the Caste of the parties should be 
examined vivd voce or by interrogatories, after having 
been made clearly to understand that their answers 
would estop them and their descendants in any sub- 
sequent litigation involving the solution of the same 
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question. And the opinions of Gmms might often 
be of value. In less important cases, it might be 
sufficient to send a commissioner to the principal 
seat of the caste, there to make a local inquiry. 

Since in a very considerable proportion of the 
contested suits disposed of by our tribunals the de- 
cision turns mainly on a disputed fact of marriage, 
adoption, or division, Government should lose no 
time, I think, in extending the provisions of the 
Registration Act. Probably no judicial officer will 
deny that an immense amount of good has been done 
of late by the introduction of compulsory registration 
of ordinary business documents. And if so, surely 
it would be a marvel were anything but good to result 
from the compulsory registration of marriages, 
adoptions, divisions, and other usual social acts of 
Indians. The max^hinery for registering them not 
only exists : it is working, and, I believe, excellently 
weU. I sincerely hope, therefore, that Government 
before long will think fit to give the country the fiill 
measure of benefit obtainable from its working. 

At the same time I would earnestly invite atten- 
tian to the complex provisions of the French Code 
which deal with the rights and duties of the Family 
Council. It appears that the institution has flourished 
in this country, and done much good ; and doubtless, 
with a little wise management. Government might 
revive, even increase, its usefulness. In England the 
individual is everything, the family of no account. 
Consequently Englishmen can hardly be expected 
sufficiently to sympathise with Indians in adjusting 
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the delicate relations of the family- But the French 
have thought out the whole matter, and we should 
go to them for instruction about it. 

The position, rights, and correlative duties of the 
Managing Member, though incapable as yet of exact 
definition, might nevertheless be recognised by the 
legislature together with those of the family coun- 
cil. And provision might be made for registering 
the name of every Managing Member of a family 
possessing an estate of a certain value. 

Lastly, I would suggest as essentially requisite, 
what no doubt to many will seem a reactionary step 
of the worst kind, the distinct official and judicial re- 
cognition of the Heads of Castes. So long as we 
choose to ignore the existence of these natural leaders 
of the people, whose functions are entirely peaceful 
and conservative, we are deliberately cutting ourselves 
off from all communication with the people, and 
maintaining the existence of a state of ignorance that 
is most discreditable, and may be most dangerous 
to the stability of the British rule. The Heads of 
Castes were treated with great respect in the last cen- 
tury, and in return performed most useful offices. 
But of late we have all but abolished their power, and 
have wholly rejected their co-operation. And now, 
when we want to learn the feelings of the people about 
any matter, we content ourselves with meagre and 
perfunctory reports fi'om Brahman officials, who are 
strangers and foreigners in the land equally with 
ourselves. 

To sum up : in order to carry out the traditional 

o 
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policy of the British Government, and redeem the oft- 
repeated promise that we will administer to the people 
their own laws and customs in all matters of mar- 
riage, succession, and the like, it is advisable, in my 
opinion, for Government to do certain things in a 
certain order, namely : — 

1. We must have a relieving and enabling Act 
passed, so that Indians may understand that they are 
free agents in ordinary affairs, except in so far as they 
may voluntarily have given up their liberty for caste 
or other reasons. 

2. A commission must report upon the Sanskrit 
books supposed (as I think, erroneously supposed) 
to contain law obligatory on the people of South 
India. 

3^ By means of District Committees, or other- 
wise. Government must find out what in fact are the 
usages and customs of the Brahman and non-Brah- 
man castes. Particularly, information must be col- 
lected in respect to the constitution of the * house ' or 
family, the nature of Indian rights over things, the 
position of the Managing Member, and the like. 

4. An account of the results so obtained must be 
published for the guidance of the courts. 

5. A set of general practical rules must be framed, 
to show the courts how to use the account just 
above referred to, and take evidence about custom. 

6. The registration of marriages, adoptions, divi- 
sions, aftd other common acts should be made com- 
pulsory. 

7. Steps should be taken to revive and improve 
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the institution of the Family Council, and partially 
to recognise and define the position, rights, and duties 
of the Managing Member. 

8. The Heads of Castes must be officially and 
judicially recognised. 

When these things have been done, and the new 
system of administering HindA law has been worked 
for some years, it will be possible, perhaps very easy, to 
draw up a Code of HindA law upon the basis of the 
* Usages and Customs^ as modified and illustrated by 
select decisions of the District Courts and High 
Court. 

Into that matter I need not enter. I have com- 
pleted the work originally undertaken, and will wind 
up with the devout hope, Non si male nunc et olim sic 
erit. 
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ABO 

ABORIGINES, the earliest sur- 
viving, 116 

Achara (custom) the only law, 89 

Acharya, Aryan teacher, 67; title 
borne by smiths, &c., 102; initia- 
tion by, 147 

Adhvaryus, 38, 67 

Adoption, incestuous, invalid, 10 n ; 
a temporal arrangement, 68; by 
widow, 122 ; Kritrima, form of, 
122, 128; customs relating to, 124, 
127 ; ceremony, object, and effect 
of, 127 ; of daughter, 128 n, 181 ; 
of sister's son, 133, 186 ; religious 
idea of, 141 ; is a form of will, 
141 ; of females, 141, 142 ; false 
principle touching, 143 ; of daugh- 
ter's or sister's son, 143 n ; JBTrt- 
trimflf by widows, 143 n ; what, 
connotes, 187 

Affiliating sons forbidden, 48 

Agamas, necessity of exploring the, 
67 

Agnatic kinsmanship, cojosequences 
of, 160 

Agriculturists in Megasthenes' time, 
26 

Alienation by undivided member, 
10 n ; of one's own share, 189 

Aliyasantanada Kattu Kattale no 
authority, 10 n 



ARY 

Amazons guarded the King, 28 
Ambel-anat, marriage, 146w 
Ancestors, worship of, 146 
Andhra, dynasty, people, &c., 110 ; 

Apastamba school arose in, 

country, 62 
Andhra-Drdvida = Ta.mil, 110 
Animal food in Hiouen Thsang's 

time, 34 
Antelope, black, land of, 41 
Anuloma and PratUoma, mixed 

classes, 100 
Apastamba, holds puritan doctrines, 

48 ; black Yajur- Veda called, 63 ; 

school in Madras, not in Bombay, 

62 ; authority for S. India, 62 ; 

folk numerous in S. India, 70, 71 
Apafya, meaning of, 131 n 
Appointing widows forbidden, 48 
* Apt equivalents,' use of, denounced, 

186 
Arsha marriage, 28 
AHhaSdstraSf meaning and authority 

of, 60 
Artificers, five classes of, Chapter 

V, 
Artisans in Megasthenes' time, 27, 

/Slee Artificers. 

A 

Arya community, law of, 4 n 

Arya country, what, 31 n 

Aryans, few in Madras, 4 n ; nothing 



198 



INDEX. 



ASO 

in common between, and Ih'd- 

vidas of S, India, 6; on the Indus 

called ViSas, 89 ; western, heretical 

and non-BrahmaniC) 91, 133; 

eastern, at Fdtaliputra, 91 
A^oka, date and inscription of, 23 ; 

grandson of Ohandragupta, 26-34 ; 

cotverted to Buddhism, 91; a 

Jainist, 92 
Atharva Veda, part of, taken from 

Western Vrdtyas, 91 n 
Aurangzib, Dara, put to death, 76 
Authority, the 'paramount.' See 

Mitdxardf Hind^ law, of Gurus 

and others, 161, 168 



BANISHMENT among the bar- 
barians, 34; substituted for 
capital punishment, 35 n ; meaning 
of, 172 

Barth, opinion of, 135 

Baudhayana, tolerant doctrines of, 
48 ; school, 63 

Beenoy marriage, 146 n 

Benares, Bemier's notice of, 37 ; ad- 
ministration of justice at, 164 

Bhaktds, Yaishnayites, 94 ; same as 
Jains, 94 

Bhakti, faith in Vishnu, 94 

Bhattas of, and respected by, the 
people, 81 n 

Bhoja R&ja, 75 

Btbi of Gannanore, custom of family 
of, 155 

Black antelope, land of, 41 

^^ Yajur- Veda, schools that study, 
23 ; constantly mentioned, 59 
foundation of Mdnava-D.S., 59 
suggested defence for. Brahman 
61 ; Taittiriya or Apastamba, 63 
studied by Maitrdyaniyas, &c., 69 
Manu, principal of the, authors, 71 

Blue-books in Hiouep Thsang's time, 
25 n 



BUD 

Bombay, customs of, 130 

Bouchet, his letter on law, 118, 126, 
127, 128 

Boulnois and Kattigan, 132, 166, 
158 

Bramhahatyd, what included in, 168 

Brahman, application of name, 31 

Brahmanism, power of, in Hiouen 
Thsang*s time, 33 ; dead, 137 

Brahman kingdom in Hiouen 
Thsang's time, 31 

Brahmans, philosophers in Megas- 
thenes' time, 27 n ; nine classes of, 
in Damathat, 31 ; Hiouen Thsang's 
account of, 31 ; ignorance about, 
55 ; practised dhartndf 66 ; indif- 
ferent about law, 83 ; mostly 
ApastamUyas in S. India, 84 ; how 
far do modem, approve Mimdmsd 
system, 60 ; what are the practices 
of, S7\ none in S. India before 
seventh century, 91 ; six sects of, 
95 ; precedence of low castes over, 
104; usages of, do they follow 
their Sdkhds, 136-62; how put 
to death, 172 ; how, govern them- 
selves, 175 ; what books obliga- 
tory on, 176, 177 

Brahmdrshi, what, 41 

Brahfiiayamatham at Budwail, 

103 n 

Briggs' Ferishta, 36 

Brother, elder, marriage of, to tree, 
146 w 

Brothers, customs amongst, 126, 132; 

community amongst, 150 
Buchanan, 167, 188 
Buddhism, date of triumph of, 26 ; 

in Fa Hian and Hiouen Thsang's 

time, 35; extinction of, 36; 

origin of, 90; Saivites connected 

with, 93 
Buddhist clergy, ascendency of, 36 n 
Buddhistic oiigin, of writing, 24 ; 

of Mitdxard, 83 
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BUD 

Buddhistic schismatics, 39 
Buddhists, Aryans put on a par with, 

90; in S.India, 92 
Buhler, 38, 48, 63, 62, 63, 69, 70, 74, 

84,91 
Bull, worship of, 95, 96 
Burnell, 4, 21, 24, 86, 41,43, 46, 54, 

72, 11, 81, 86, 91, 96, 97, 108, 

110, 134, 167, 176 

CALDWELL, 108 
Oanouj («ee Kanyd-Kuhja), 
Capital punishment, abolished by 

ASoka, 33 
Oaste, in Hiouen Thsang's time, 31 ; 

custom ascertained by the, 130 
Castes, authority of, 161-72 
Ceylon, laws of Tamils of, 122-26 ; 

Beena marriage in, 146 n 
Chaitanyuy repudiated caste, 92 
ChcUukya sovereigns claimed to be 

Mdnavai Menu's code for their 

benefit, 37 n 
ChandfUas, hunters, 26 n ; a class of 

Brahmans, 31 w; origin of term, 

35 n 
Chandogas studied Sama-Veda, 62 
Chandragupta, grandfather of A^ka, 

26, 32 ; King of the Frasii, 91 ; a 

Jainist, 92 
Charakas, school of the Adhvaryas, 

Q7 
ChararjLay one should attach himself 

to a, 54 
CharatfoSy object of, in composing 

mtrasy 24; laws of, how far obso- 
lete, 66 ; how formed, 68 ; their 

mark, laws, &c., 68 
Chdrvdkay sect, 96, 96 
Chettisy claim to be VaiSyas, 98, 

102 
Child, belongs to tribe, 127 
Children, claims of, in what case dis- 
regarded, 144 



cus 

Christianity, legislation against, by 

castes, 171 

Chucklers, of Mysore, have priests, 
68 n 

CUdditya,ihe great Buddhist king, 
35, 109 

Civilisation of S. India, 110 

Classes. See Four Classes 

Codification, when to be attempted, 
196 

Cohabitation of father with son's 
wife, 119 ; with son's widow, 119, 
149 

Colebrooke, 9, 12, 66, 66, 73, 76, 79, 
83. 86, 166, 186 

Communal system, village, in the 
Panjab, 133 

Community, of kinsmen, 160; not 
common to all Hindoos, 161 ; vil- 
lage, an exotic in S. India, 161 n 

Concubinage, very common, 148 

Concubines, claims by, 149 

Conjeveram, furthest point reached 
by Hiouen Thsang, 31 ; copper- 
plates at, 173 

Coparcenary, idea of, 176. See Com- 
munity 

Courts of justice, foreign to India,' 
44 ; in native states, 161 

Crimes and sins, not distinguished in 
early works, 64 ; the most heinous, 
163 

Cultivator, got one fourth in Megas- 
thenes' time, 26 ; owned the land 
in Hiouen Thsang*s ? 34 

Cunningham's Digest, 1, 3, 4 

Custom, regulates everythiDg,2 n, 66; 
cannot prevail against distinct 
authority, 10 n ; the only law, 87 ; 
the guide at Poona and Khandesh, 
130 ; how to be ascertained, 190 

Customs, love of people for their, 9 ; 
different in different countries, 
46-49 ; what, obligatory, 62 ; col- 
lections of. Chapter VI. ; of people 
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DAM 



112-20; of Brahmans, 135-52; 
not * judicially recognised/ 184 



jyAMATHATy nine classes of 
Brahmans in^ 31 n ; explana- 
tion of Chanddla in, 34 n 
Dara-Shukoh, Prince, great patron 

of Hinduism, 75 
Dattakachandrikd, authorship of, 

82 n 
Dattakamimdtnad, authority of, 

denied, 87 n 
Daughter to take in default of sons, 

50 
Daughters, do not take shares, 125, 

131 ; modern doctrine as to, 127 

n ; substitutes for, 131 n 
Ddydbhdgay meaning of, 186 
Ddyddtty meaning of, 187 
Debtor, how coerced, 54, 165, 171 ; 

arrest of, in Marco Polo's time, 56 
Debts, presumption as to, 10 n ; of 

parents to be paid by sons, 123 ; 

and vice versd, 126 ; of spendthrift 

members, 132 
Delhi Idty 34 
Deposit, no action of, in Megas- 

thenes' time, 27 
Deiadharma chapter of SmrUichan- 

dnkdf where translated, 134 
DeSan%ri!f,aya chapter in most 

' digests,* 135 
Devaddsis, polyandry and position of, 

118 n 
Devanda Bhatta was author of 

• • • 

Smritichandrtkd ? 82 w 

DhareiSvara, who was, 75 

Dharma, meaning of, 40 n ; practice 
of, 55, 56; practical and re- 
munerative, 83 

Dhannas of different countries to be 
preserved, 48 

DharmaSdstras, meaning of the teim, 
21 n; necessity of studying, 21, 



EQU 

46; mentioned in Y.^Smriti, 38, 
40; embodied obligatory usages, 
54. See Smritis 

DharmasutraSf what, 22 ; latest of 
Sutras, 23; embodied obligatory 
usages, 54; irreconcilable dif- 
ferences between, 53 : have nearly 
all perished, 58. See Sutras 

Dhamd, 165 

DigamharaSy Jain heretics, 31 ; in 
S. India, 92 

Digests, the, not laws, 64 ; catholi- 
city of, 112 w; customs noticed 
in the, 134 ; nature of, 176 

Disinheritance, forbidden, 126 ; when 
allowable, 131 n 

Divided owner, effect of death of, 
143 

Division, may be enforced by son or 
grandson, 10 n; of son, how 
brought about, 123 ; upon death 
of father, 126 

Division of wealth, according to 
various writers, 49, 50 ; as regards 
wives and women, 116 w 

Drdvtda practices opposed to law, 64 

Drdvidas, inquiry as to origin, &c., 
of the, 106-11 

Dravidians could not get beyond 
ancestor-worship, 97 

Dubois, 34, 66, 98, 131, 146 n, 162 

Duperron, Anquetil, 12 n, 44, 45, 
76,78 



EIGHTEEN sorts of people, 99 
Eldest son, how distinguished 

49,50 
Ellis, 64, 72, 79-81, 96, 104, 107, 

120 n, 123 n 
JSphorot, inspectors of morals, 26 n 
Episcopoi, inspectors of morals, 26 n 
Equality the great principle in Me- 

jrasthenes* time, slavery unknowli, 

27 
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' Equivalents, apt/ use of, denounced, 

186 
Ethnology of Madras, 113-20 
Expiation, alone prescribed by early 
works, 44 n; necessary to avert 
evil consequences, 54 n ; directed 
to be enforced, ibid. See Prdya- 
ichitta 



FACTUM VALEr, 182 
Fa Hian, travels of, 30 j could. 

not find written works, 43 
Family, not a Sanskrit concept, 

187 n 
Family council to appoint guardian, 

&c., 127, 173, 192 
Father, cohabitation of, with son's 

wife or widow, 119, 149 ; duty 

and rights of, 126; name of, to 

whom given, 127 n 
Female, often a managing member, 

126 
Female line, succession in, 118, 

125 
Fetichism, not yet given up, 97, 

105 
Fighting men, in Megasthenes' time, 

26 ; who were, in Hiouen Thsang's, 

32 n 
Food and drink in Hiouen Thsang's 

time, 34 
Forgeries in Sanskrit literature, 37 
Four classes, according to Gunning- 
ham, 4 ; in Megasthenes' time, 2^ ; 

in jELiouen Thsang's, 32 ; somehow 

formed themselves, 89; part of 

the ' eighteen,' 99 ; Drdvidas sunk 

to lowest of, 107 
Four-joined-in-one race, 101 
French Code, 192 
French territories, law in, 134 ; law 

and custom in, 150 
Funeral ceremonies give right to 

estate, 144 



HIN 

Q AND AS, Five, 106 

Gautama Code, the oldest ex- 
isting, €3 ; belongs toSama-Veda, 
62 ; a KshattHya school, 91 

Gdyatriy exclusion from, 89 w; con- 
necting pupil with, 147 « 

Gentoo Code, not without value, 12 ; 
customs in, 14 

Ghar-jawai, custom of, 133 

Goldstiicker, 2 n, 23, 82, 85, 144 n 

Gotra, meaning of, 187 n 

Government, what to do, 182-95 

Grihiyasutras, what, 22 



HALHED, 13 
' Hands,' the. Chapter V., 179 ; 
arbitration of, 164 

Heads of castes to be consulted, 191 ; 
foolishly ignored, 193 

Hemadri, authority of, 81 n, 83 ; 
his Prdyadchitta, 163 n 

Herdsmen and hunters in Megas- 
thenes' time, 26 

Heretical Sects, Chapter V. 

Hindoo, law as to Mahomedan 
descendants of a, 155 

Hindoo Family, normal state of, 176 

Hindu Law, recent works on, in 
Madras, and unsatisfactory state 
of, 1 ; and usage, Mayne's work 
on, 2, 6, 7-9 ; is the law of the 
AryaSy 4 n ; three classes of 
opinions as to, 4 ; is for the Brah- 
mans, 7 ; based on usage, 7 ; ad- 
ministered by the Madras High 
Court erroneous, 8, 9 ; fifteen false 
principles of, 10 ra; danger of 
isolated study of, 11 ; injury done 
to, by Jones, 13; not applicable 
to Lingayets and Jains, 68; are 
there authorities on, for S. 
India, 81, 86; subservient to ca8t«, 
88 ; Jains not subject to, 92 ; 
never fully introduced into S. 
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India, 87 n, 107 ; not to be forced 
on the people, 111 ; absurdity of 
applying the, to ordinary Indians, 
120; in Oeylon, 122-24; in 
Mysore, 131, 132 ; in the Panjab, 
133 ; in the French territories, 
134 ; most important of all prin- 
ciples of, 135; amongst the Brah- 
mans, 135-52; followed by Ma- 
homedans. Chapter VII.; to be 
independent of religion, 158; 
assomes king and judge, 161 ; 
sad plight of, 174 ; suggestions as 
to, 175-95 

Hindoos (see Indians), what is 
meant by the term, 4 ; four classes 
of, 4, 13 ; said to belong to schools 
of law, 55 ; Lingayets not, 68 ; 
nor Jains, 68; probably few in 
S. India, 105 

Hiouen Thsang, memoirs of, 30; his 
account o f India, 31-36 

Hirat^yakeSin school, 61 

Holloway, J., on the applicability of 
Hindu law, 120, 184 

* House,' creating, &c., a, 188 

Hunters. See Herdmien 

Husband, when, might kill wife and 
adulterer, 172 



7X (bouse), ideas connected with 
•^ 119 ' 

Illarikam, what, 119 
Illata, custom, 119, 133, 145; 

denied by the High Court, 184, 

186 ; keeping up house by, 188 
Illegitimate sons, claims by, 149 
Incest from the Indian point of 

Tiew, 149 
India, general name of, in Hiouen 

Thsang's time, 31 
Indian kingdom, normal state of an, 

170 
Indians, how known to Megas- 



KAN 

thenes, 26; seven parts of, 26; 
how known to Hiouen Thsang, 
31, 83 ; religion of, unknown, 
Chapter V. ; have no laws, only 
maxims, 125, 162 ; Marco Polo's 
account of the, 140 ; do not live 
in union, 175; must be freed from 
tbe law, 182 

Indus, Aryans on the, 89, 90 

Inspectors of morals in Megastbenes* 
time, 26 

Interest, how charged, 171 

Intoxicating liquors, allowed and 
disallowed, 34; allowed in the 
North, 47 ; disallowed, 48 



JAGANNATTRA'S Digest, 14 
Jainism, Thomas on, 92 

Jains, Lingayets resemble, 68; ex- 
communicated at First Council, 
91 ; in S. India, 92 ; of Poona and 
Surat, 93; Calcutta Judgment 
about, 937i; civilisation before 
coming of, 108 

Joint family, effect of deatb of mem- 
ber of, 143; Mayne as to the, 
151 n ; m the Panjab, 158 ; in S. 
India, 175 

Joint ownership, vital principle of, 
133 

Jones, Sir William, 11, 13, 28, 34 n, 
43, 55, 56, 70, 165 ; date of hb 
* Code,* 43 n 

Julien {see Hiouen Thsang), 60 « 

Justice, how administered in native 
states, 161 



J^ADAVA'KANBI msi, custom 
""• of, 146 w 

KammdlanSy origin of, 102 
Kanjipuram (Conjeveram), capital 

of Dravida country. 111 
Kanyd'Kuhja (Canouj), great Bud- 
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KAV 

dhist king of, 35, 109 ; Mahmoud's 
sweep on, 36 
Kavareis very numerous, 150 
King {see Kajahs), rights and position 
of, in Megasthenes' time, 27 ; how 
to do justice, 52 ; how to decide 
disputes, 52, 169 ; directed to 
punish, 54 72; arrested and made 
to pay up, 166 
Kinsmen, consent of, to adoption, 

124, 127 ; community of, 150 
Krishna, great king in S. India, 78 
KshattriyaSy no, in Madras, 5; in 
Hiouen Thsaog^s time, 32 ; degra- 
dation of, 90 n ; adopted Ye^haval' 
kya doctrines, 90 ; i>r<l2;e(^ sprung 
from, 107 
Kvlttf meaning of, 187 w 
Kuladharmas, family laws, 59 
Kvlas, Aryans split up into, 22, 57 ; 
difference hetween, and Chararias, 
58 
Kumarila Bhatta, on S. India, 95, 

110; on Tamil, 110 
Kunda and Golaka, impure classes, 

100 
Kutumba, meaning of, 187 
KuruSf polyandry of, 117 n 



TAB IS J custom of, 155 

Law {see Hindu Law), main 
object of, 182; evils of judge- 
made, 183 n 

Ijaws, unwiitten in Megasthenes' 
time, 27 \ the Indians have no, 
44 ; peculiar to castes, 68 n ; none 
for S. India, only maxims, 124, 
162, 163 

' Left-Hand,' Chapter V. 

Levirate, recognised by French 
Courts, 150 ; reason of, 178 

Lex tahonis, nature of, 165 

lAngayets, practices of, 68; obeyed 
their Chijtts, 168 



MAN 

MADHAVA, commentary of, 37, 
42; great restorer of Hindu- 
ism, 78 ; principal authority, 79 n, 
81 ; wrote abridgment of M%tda> 
ardf 77 ; differences between that 
and M., 78, 79; authority of, 78-80, 
81 n 
Madhyordeiaf description of, by 

Hiouen Thsang, 31-35 
Madigas. See Chucklers. 
Mahdhhdshya, date of, 23 
Mahomedan law, what, 154, 155 
Mahomedans, law and custom of, 
Chapter VII. ; successes of, in 8th 
century, 36 
Maid,kinsman deflowering a dead,152 
Maine, Sir H. S., 89, 159, 161, 169 
Maitrdyaniyas, Mdnavai subdivision 
of, 59, 69 ; still to be found, 70 n 
Malabar, silent revolt in, against 

customs, 8. See Western Coast 
Managing member, often a female, 
125; subjection to, 160; to be 
recognised, 193 
Mdnava-Charma, Sutra, &c., 69, 70 
MdnavadharmaSddra (Menu's Code), 
erroneous belief as to the, 10-13 ; 
state of society depicted by the, 
25 ; four redactions of, 28 j text 
of, taken to Java, 29; law in Bur- 
mah, 29 ; time of, 30, 36, 37, 70 ; 
date, aim, and genesis of, 36, 87; 
time and pre-eminence of, 43 j 
Max Miiller's case of the, 70 ; en- 
shrines customs, 162; disregards 
punishment, 163 w 
Mdnavas, subdivision of Maitrdyani- 
yas, 59, 69, 70; laws of, resemble 
Apastamba, 63 ; code of, influence 
of, &c., 69, 71 
Mandlik, V. N., 2, 29, 37, 39, 40, 42«, 
63,81,117 w,175,183n,185n,188n 
Mamyakdrariy authority of, 168 
Manu, name given to many. See 
Menu 
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MAR 

Marathas, one of Five Drdvidas, 106, 
109 ; struggles of, for freedom, 109 

Marava country, lex talionis in, 166, 
166 

Marriage, in Megasthenes* time, 27, 
28; in Hiouen Thsang's, 31-33; 
forms of, forbidden by Apast- 
amba, 48; customs relating to, 
117-20, 146, 147; symbolic 
forms of, 146; essentially neces- 
sary, 162 

Marriage customs, 140 ; to be up- 
held, 181 

Marriages, mixed, provided for in 
modem works. 111 n, 139 n 

Marumakknttdyam, system of, 117 

Maternal uncle's daughter, to be mar- 
ried, 119 w, 183 w 

Mauryun King Chandragupta, 32 

Mauryas supplanted the King, 91 

Maxims supply the place of laws, 
44n, 124-29, 163 

Max Miiller, 22-2by 38, 39, 69, 60, 
69, 70, 90 

Mayne, 1-8, 118 n, 122 n, 126 n, 
144 w, 161w, 169n, 183n 

Medhatitha, vouches for Manu, 71 ; 
before Vijnane^vara, 74 

Megasthenes, writing in time of, 
26 w; description of Indians by, 
26 ; knew not Menu, 43 

Menarikaiiiy what, 119 

Menu (Manu), apotheosis of, 11 ; 
mythic and mysterious, 12, 67 n 

Menu's Code or Institutes. See 
Mdnava-D.S, 

Merchants in Hiouen Thsang's 
time, 32, 34 

Merv, 32 n 

Mimdmad, object of, system, 60 

Mtrdgi, meaning of, 16971 

Mirdgiddrs in S. India, 169 n 

Mitdxard, 38-40, 46, 63, 61, 62, 66, 
66, 72-87,93, 126 n, 131 n, 166, 
177, 183 



PAI 

Mithila, peculiar doctrines of, 14; 
Yajnavalkya resident of, 40 ; Yaj- 
iiavalkya school arose in, 64 ; 
folk different from others, 64 

Mlechcha, S. India, or barbarous, 
96, 110 

Mojpiahs, the chief of the, 166; law 
of the, 167 

Mother, to get a share, 60 j name of, 
to whom given, 127n;' takes no 
share, 132; succession of, 144; 
heir to son, 144 

Mother and son heirs to one another, 
144 

Mother and widow go shares, 143 

Murder, how punished, 172 

Mysore, customs of, 131, 132; au- 
thority of headmen, &c., in, 166 



NAIRS, marriage system of, 116 n ; 
customs of, 188 
Narasinga dynasty, 78 
Nihandhas, See Digests 
Nishddas, position of, 4 n 
Niyoga, getting son by, 188 
Non-division, misconception as to, 

176 
North and South, practices in, 47, 

48 ; difference between, 107, 109 



OATHS, promises confirmed by, 
33 
Official class in Megasthenes' time, 

Oppdri, adoption by, 128 
Ordeals, kinds of, 33, 172 
Orphans, rules as to, 127, 128 
Ownership, joint, 133 



PAGODA services in S. India, 
104 
PaUdchn marriage forbidden, 49 
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PAL 

Palibothra, capital of Chandragupta, 
26 ; visited by Chinese travellers, 
30 

Panchdla {see 'Left-Hand*), the, 
study Vishnoo-Purana, 68 w, 179, 
180 

Panchama-Bdnc^iga, who, 106 

Panini, 25 

Panjdb, law in, 132 ; customs in, 
165 ; custom opposed to law in, 158 

* Paramount authority.' See Mitdx- 
ard, 

Pard^ara^Smriti, Madhavas' commen- 
tary on, 37, 42 

Pariahs have their own priests and 
hooks, 68 n 

Pari^ishtas, date of, 24 

Pdi'ppdn, meaning of, 26 n 

Partition of wives and women, 117w. 
See Division. 

Pdshandi, sect what, 93 

'Pdtalipvtra (see Palibothra), capi- 
tal of Eastern Aryans, 91 

Paternal power, the, 158 

Patriarchal family, Mayne on the, 
151 n; meaning and development 
of, 159 

Philosophers, Brahmans and Bud- 
dhists (or Jains), 26 n; used to 
write in Megasthenes* time, 27 n 

Pinda, presenting the, 145 

Pledge, no action of, in Megasthenes* 
time, 27 

Pollution, rules as to, 131-33 

Polyandry, survival of, 103, 117 

Polygamy, prevalence of, 129; of 
Brahmans, 139, 140 

Poona, customs of, 130 

Population of S. India, how consti- 
tuted, 112-20 

Prdchya. See Prasiu 

Prasii (or Prax^i), Eastern Aryans, 
91 

PrdtiidhhyaSy named after Chartufcis, 
59 



SAK 

Prdyaichitta (see Expiation), 64 n, 
83, 163 n 

Property, popular idea of, 189 

Punishment, not required in Fa 
Hian's time, 44; not prescribed 
by early works, 43 w ; but by 
later, 54 n ; disregarded by Hin- 
dus, 163 n; how inflicted, 172 

*Put, the Hell called,' conceit of, 145 ; 
connoted by ' adoption,' 187. See 
Putra 

Putra, meaning of, 131 n 



RAJAHS, indolence of Indian, 
161 ; do not meddle with cus- 
toms, 169 ; disputes settled by, 

173. See King 
Rajput women, Mussulmans marry, 

139, 165 
Ramanuja, Smritis after, 41 ; sects 

before time of, 96 
ReddiSf custom of, 119 », 146 
Registration Act, 192 
Relatives. See Kinsmen, Family 

Council. 
Religion, of the people unknown, 

96 ; in S. India, 104 
Remarriage, of widow, 122, 129, 

133 ; of wife, 129, 133 
' Right-Hand,' Chapter V. 
Rights, separate, question of, 189 
Roer, 41, 49 w, 88 
Rogerius (Abraham Roger), 96, 139, 

140 
Ruh- Vedis numerous in S. India, 84 



OAIVA sect, principal book of, 

^ 39,67 

iSaiviteSf connected with Buddhism, 
93 ; non-Brahmanic, 93, 94 ; prac- 
tice of, 106 n 

lidkhdy meaning of, 68 ; may adher- 
ent of one, follow laws of another. 
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SAK 

69,60; do Brahmans follow theirs, 

135-52 
!idkta sect, 95 
Sdma- Veda, Gautama •l)elong8 to, 61, 

62 
Sdma-VedU rare in S. India, 84 

iSdnkararAchdryn, Smritis after, 41 ; 
order founded by, 73; Vijnane^- 
vara not a follower of, 74 w ; de- 
stroyed twelye sects, 93 

Sdnkhya school, atheistic, 39 

Sannydsi, Vijnane^vara a, 72 ; AOUi- 
haya a, 78 

Sanskrit ideas incommunicable to 
the vulgar, 160 

Sanskrit works to be classified, 176 

SapindaSf who are, 145 n 

SarasvativUdsa, authority of, 80, 81 

Sdstra, meaning of, 21 «; customs 
of Poonah opposed to the, 130 

Sdtdnis, foDowers of Ohaitanya, 94 

Schools of HindfL Law, the existence 
of, an absurdity, 10 n, 15, 65, 85, 
86; the 'paramount authority* for 
the, 64, 66 

Seals not required in Megasthenes' 
time, 27 

Sects destroyed by Sankara, 93, 
94 

Self-acquired property, ordinarily in- 
divisible, 10 n 

SeUing, idea of, 189 

Setti, See Chettis, 
• • •• 

Shaving the head, punishment by, 

35 n 
Sins and crimes, not distinguished 

in early works, 64 n; the most 

heinous, 163 
Sisters, take no shares, 133 ; a man 

may marry several, 139 
Sister^s daughter, some must marry, 

183 n 
Sister's son, duty of, 119 ; claim to, 

119 ; adoption of, 133, 186 
Slavery, unknown in Megasthenes' 



SUD 

time, 27 ; the natural state of the 
6udra, 6, 27 n 

Smdrta Brahmans, followers of San- 
kara, 78 

Smritichandrikd, authority of, 79-82 

Smritis, meaning of, 12 w ; the versi- 
fied, 41, 42 ; difierences between, 
46-66 ; were actual laws, 54 ; not 
ftdly introduced into S. India, 87 
w, 107 ; law of, never established 
in S. India, 88; barely mention 
iSudras, 112 n ; not to be applied 
to the general population, 135 

Soldiers, /Sec Fighting men. 

Son, efiect of birth of, 68 ; cohabita- 
tion of father with son's wife or 
widow, 119, 149; rights and po- 
sition of, 123-26; when not a 
putra, 131 n; consequences of 
want of a, 141 

Son and mother heirs to one another, 
144 

Son-in-law, succession to. See Blata, 

Sons alone divide the estate, 60 

Spiritual benefit of adoption, 68; 
succession not based on, 37 n 

i^rdddha, duty to perform, 144 n 

Sruti, meaning of, 12 n 

Steele, 35 n, 129, 168 

Strtdhana, meaning of, 50 

Succession, in female line, 117; in un- 
divided families, 143 n ; of widow 
and others, 144 ; right of, depends 
on performance of obsequies, 144 

iSudra, meaning and duty of, 4 n; 
class, how formed, 90; marriage 
of twice-born men and Brahmans 
with women, 112 », 138, 139 

iiJtdras, few or no, in S. India, 6 ; 
position of, in 6rauta iSHtras, 4 n ; 
opposed to Aryas and three var^as, 
4 n ; in Hiouen Thsang's time, 30 ; 
were the soldiers, 32 n ; alone re- 
ferred to in Smritikaumtuii, 112 n ; 
two classes of, 112 n; marriage 
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SUI 

customs of, 139; their case, 177, 
179 ; usage settles their marriage 
customs, 183 n 
Suicide, in Megasthenes* time, 28; 
Buddha's law against, 28 n ; threat 
of, to coerce debtor, 66 
Suits, how disposed of, 171 
Sumatra, marriage in, 146 n 
Survivorship, succession depends on, 

10 n ; doctrine of, 143 
jSutras, threefold prose, 22 ; meaning 
of, 22 n ; date of, 23 ; style of, 24 ; 
metrical redactions of, 26 ; object 
of, 56 ; uniformity and diversities 
of, 60; six rf. known to survive, 
61 ; four belong to Black Y.V., 61 



rpAITTIRIYA- VEDA, 64 n, 63 
Tamil, words quoted by Kuma- 
rila, 96, 110 ; country a thousand 
years ago, 196 ; Andhra-Drdvida, 
110; Drdvida, 108; restricted 
meaning of,110 

TamHs of Ceylon, laws of, 122-24 

Tavemier, 32 n 

Telugu tongue superseded the Tamil, 
111 

Telugus rulers of Madura, 126 n 

Testamentum per ses et libram, 146 

Thegsa-Wcdeme, account of the, 
122-26 

Topics of inquiry, 16 

Torture, used to get evidence, 34 

Tribunal for criminal aifairs, 164 



UNCLE, maternal, daughter of, to 
be married, 120w, 183 n 
Uncles and aunts regarded as fathers 

and mothers, 127 
Undivided, member may alien his 
share, 10 n; a family may be, 
and divided at same time, 10 n 



VIL 

Undivided families, succession in, 

143 « ; alienation in, 189 
Union, state of, presumption in 

favour of, 10 n; Indians do not 

live in, 176 
Upanayana, practice and meaning of, 

147 
Upanishads, Daras translation of, 

76 
Usages. See Customs. 
Usages and customs, book of, to be 

written, 190 



VAISHNAVITES,not Hinda,92; 
same as Jains, 92 
Vaiiyas, no, in Madras, 4 ; in Hiouen 

Thsang's time, 32 ; castes said to 

be, 148 
VdjasavLeyil^dkhd, &c., 38, 67 
Valluvans, pariah priests, 68 n 
Varadardjas treatise, based on Manu, 

72 ; authority of, 80, 81 
Var&hamihiva cites Manu, 71 
Varangcd visited by Hiouen Thsang, 

111 
Vedas, to be studied, 23 ; to guide 

the King, 62; derided by Linga- 

yets and Jains, 69 ; not consulted 

for law, 162 
Velldlan, meaning of, 116 n 
Velldlas, position of, 101 ; customs 

of, 119 ; mode of life of, 148 
Vijayanagara, power in the 14th 

century, 37,77 ; proper treatise for, 

80, 81 
Vijudnhf 4tQ *^ the science of right, 

46 
Vijaana-Yoyi, 40 
Vijafi-nttSvara (see Mitdxard) not a 

follower of Sankara, 74 n 
Vijndneivarudu, a Telugu king, 46 
Village communal system in the 

Fanjab, 133 
Village community, an exotic in S, 
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VIL 

India, 151, 158 ; in the Punjab, 

168 
Village system in the Fanj^b, 158 
Virct-lSiva sect reject Brahmans, 93 
Viiaa ( VaiSyas), Aryans generally so 

caUed, 31 ft, 89 
Vishwa Purdna studied by PancA^a, 

68n 
Vrdtya, meaning of, 89 n ; KshaU 

triyas, 107 
Vrdtya-Stotfia, sacrifice called, 89 n 
VyavahdrOf no binding work on, 2 w; 

section in Madhavas' commentary, 

37, 42, 77 ; Manu's, 42 ; how, came 

into existence, 41 n ; for the state, 

83 



WEBER, 22, 29, 32 n, 39, 50 w, 
76 n, 89, 91 

Western Coast, practices of, 112-17 ; 
Moplahs of, 155; recognition of 
customs of, 180 

White Ja;w7^Fc<fa, proclamation of, 
23 ; founded by Yajiiavalkya, 38; 
constantly mentioned, 59 ; be- 
longed to Y,^Charana, foundation 
of Yajiiavalkya D.S., 59 ; study 
of, has declined, 63 n; adherents 
of, 63 n, 84 ; proclamation of, 67 ; 
Yajnavalkya principal of the, 
authors, 71 ; foundation of Mitdx- 
ard, 77 ; time of proclamation of, 
90 

Widows, no succession for, of un- 
divided coparcener, 10 n; succeeds 
anyhow, 14 n ; can adopt, 10 n ; 
appointing, forbidden, 48 ; cohabi- 
tation of father with son*8, 119 ; 
succession of, in Ceylon, 122 ; 
duty of, 123 ; remarriage of, 124, 
130 ; of divided brother takes no 
share, 132 ; supported by husband's 
youngest brother, 133 ; succession 



ZAM 

of, 144; taken to wife by brother, 

150 ; cohabitation of father with, 

149 ; remarriage of, 150 
Widow and mother go shares, 143 
Widows' Remarriage Act, 182 
Wife, purchase of, in Megasthenes' 

time, 28 ; property in, 117 ; rights 

of, protected, 122 ; remarriage of, 

129 
Will, rudimentary forms of, 146 
Witnesses, attesting, not required in 

Megasthenes' time, 27 
Wives, partition of, forbidden, 

117 71 

Woman, her peculiar property, 60 ; 
partition of, allowed, 117 n ; suc- 
cession of, 117 

Writing, first. Buddhistic, 26 ; in 
Megasthenes' time, 26; in Fra 
Hian's time, 43 



VAjSAVALKYA the Sage and 
J- Y. the Versifier, 38 ; second to 

Manu alone, 41 ; a Buddhist, 67 ; 

principal of the White Y.-V. 

authors, 71 ; doctrines adopted by 

Kshattriyas, 90 
Tdjhavcdkya-dharmaSdstraf or 'Code,' 

37, 38, 39 ; grounded on White 

Yajur-Veda, 59, 71 
Yajur-Veda. See Black Y.-V. and 

White Y.-V. 
TerkalaSf custom of, 119 n 
Yogamurtif 40 
Yoga philosophy, 39, 40 
Yogi, meaning of, 73 
Fo^, who, 39 ; Lord of, 40 
YogUvara, 40 
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BROWN (Rev. /. Baldwin) B.A.—Tke Higher Life. Its Reality^ 

Experience, and Destiny. Fifth Edition. Crown 8vo. price 5^. 

Doctrine of Annihilation in the Light of the Gospel of 

Love. Five Discourses. Third Edition. Crown 8vo. price 2j. 6d. 

The Christian Policy of Life. A Book for Young Men of 

Business. New and Cheaper Edition. Crown 8vo. cloth, price, 3J. 6if. 

BROWN (J. CroutnUe) LL.D. — Reboisement in France; or, Records 

of the Replanting of the Alps, the Cevennes, and the Pyrenees with Trees, 
Herbage, and )i^^i^ Demy 8vo. price \2s, 6d, 

The Hydrology of Southern Africa. Demy 8vo. price 10s. 6iL 
BROWNE ( W, R.) — The Inspiration of the New Testament. With 

a Preface by the Rev. J. P. Norris, D.D. Fcp. 8vo. cloth, 2s. 6d. 

BURCKHARDT (Jacob) — ^The Civilization of the Period of the 
Renaissance in Italy. Authorised translation, by S. G. C. Middlemore. 
2 vols. Demy 8vo. price 24r. 

BURTON (Mrs. Richardy--TiiE Inner Life of Syria, Palestine, ani> 

THE Holy Land. With Maps, Photographs, and Coloured Plates. 2 vols. 
Second Edition. Demy 8vo. price 24s. 

•^^* Also a Cheaper Edition in one volume. Large post 8vo. cloth, price lor. 6d. 

BURTON (Capt Richard F.) — ^The Gold Mines of Midian and the 

Ruined Midianite Cities. A Fortnight's Tour in North Western Arabia. 
With numerous illustrations. Second Edition. Demy 8vo. price i8j. 

The Land of Midian Revisited. With numerous Illustrations on 

Wood and by Chromolithography. 2 vols. Demy 8vo. cloth, price 32r. 

BUSBECQ (Ogier Ghiselin de) — His Life and Letters. By Charles 
Thornton Forster, M.A., and F. H. Blackburne Daniell, M.A. 
2 vols. With Frontispieces. Demy 8vo, cloth, price 24X. 
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CANDLER (If.) — ^The Groundwork of Belief. Crown '8vo. cloth, 

price 7j. 

CARPENTER {Dr. Philip P.)— His Life and Work. Edited by his 

brother, Russell Lant Carpenter. With Portrait and Vignettes. Second 
Edition. Crown 8vo. cloth, price 7j. td. 

CARPENTER ( W. £,) LL.D,, M.D., F.R.S., 6-r.— The Principles 
OF Mental Physiology. With their Applications to the Training and 
DiscipHne of the Mind, and the Study of its Morbid Conditions. Illustxated. 
Fifth Edition. 8vo. price lis. 

CERVANTES— 'TixE Ingenious Knight Don Quixote de la Mancha. 

A New Translation from the Originals of 1605 and 1608. By A. J. Duffield. 
With Notes. 3 vols. Demy 8vo. price 42^. 

CHEYNE {Rev, T AT.)— The Prophecies of Isaiah. Translated with 

Critical Notes and Dissertations. 2 vols. Demy 8vo. cloth, price 2$s. 

CLAYDEN {P, W,) — England under Lord Beaconsfield. The 

Political History of the Last Six Years, from the end of 1873 to the beginning 
of 1880. Second Edition, with Index and continuation to March 1880. Demy 
8vo. cloth, price i6s, 

CLODD {Edward) F,R,A.S, — ^The Childhood of the World : a 

Simple Account of Man in Early Times. Sixth Edition. Crown 8vo. price 31, 
A Special Edition for Schools. Price is. 

The Childhood of Religions. Including a Simple Account of the 

Birth and Growth of Myths and Legends. Third Thousand. CrowA 8vo. 
price $s, 

A Special Edition for Schools. Price is, 6d, 

Jesus of Nazareth. With a brief sketch of Jewish History to the 

Time of His Birth. Small crown 8vo. cloth, price 6s, 

COGHLAN {J, Cole) D,D, — The Modern Pharisee and other 
Sermons. Edited by the Very Rev. H. H. Dickinson, D.D., Dean of 
Chapel Royal, Dublin. New and Cheaper Edition. Crown 8vo. cloth, *!$, 6d. 

COLERIDGE (&r^)— Phantasmion. A Fairy Tale. With an Intro- 
ductory Preface by the Right Hon. Lord Coleridge, of Ottery St. Mary. A 
New Edition. Illustrated. Crown 8vo. price 'js, 6d. 

Memoir and Letters of Sara Coleridge. Edited by her Daughter. 

With Index. Cheap Edition. With one Portrait. Price 7j. 6d, 

COLLINS {Mortimer) — The Secret of Long Life. Small crown 8vo. 

cloth, price Jj*. 6d, 

CONNELL {A, K) — Discontent and Danger in India. Small crown 

8vo. cloth, price y, 6d, 

COOKE {Prof, /, P.) of the Harvard University, — Scientific Culture. 

Crown 8vo. price is, 

COOPER {II. J,) — ^The Art of Furnishing on Rational and 

^Esthetic Prinxiples. New and Cheaper Edition. Fcap. 8vo. cloth, 
price IX. td, 

CORFIELD (Professor) M,D, — Health. Crown 8vo. cloth, price 6j. 
CORY { William)— A Guide to Modern English History. Part I. — 

MDCCCXV.-MDCCCXXX, Demy 8vo. cloth, price 9s. 

COURTNEY {W, Z.)— The Metaphysics of John Stuart Milu 

Crown 8vo. cloth, price ^, 6d. . 
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COX {Rev.* Sir George W.) M.A., Bart. — A History of Greece from thk 
Earliest Period to the end of the Persian War. New Edition, z 
vols. Demy 8vo. price 3df. 

The Mythology of the Aryan Nations. New Editioii, . 2 vols. 

Demy 8vo. price 2&r. 

A General History of Greece from the Earliest Period to the 

Death of Alexander the Great, with a sketch of the subsequent History 
to the present time. New Edition. Crown 8vo. price *js. dd^ 

Tales of Ancient Greece. New Edition. Small crown 8vo. price 6^. 

School History of Greece. New Edition. With Maps. Fq>. 8vb. 
price 3^. 6</. . / 

The Great Persian War from the History of Herodotus. 

New Edition. Fcp. 8vo. price y.td. 

A Manual of Mythology in the form of Question and Answer. 

New Edition. Fcp. 8vo. price 3^. 

COX {Rev. Sir G. JV.) MA., Bart,, and JONES {Eustace Hinton)— 
Popular Romances of the Middle Ages. Second Edition, in i voU 
Crown 8vo. cloth, price 6s, 

COX {Rev. Samuel^ — Salvator Mundi ; or, Is Christ the Saviour of^^ 

Men ? Sixth Edition. Crown 8vo. price Jj. 

The Genesis of Evil, and other Sermons, mainly expository. 

Second Edition. Crown 8vo. cloth, price 6x. 

A Commentary on the Book of Job. With a Translation. Demy 

8vo. cloth, price 15^. 

CRAUFURD {A. H,) — Seeking for Light: Sermons. Crown 8vo. 

cloth, price 5^. 

CRA VEN (Mrs.) — ^A Year's Meditations. Crown 8vo. cloth, price 6j. 
CRA WFURD {Oswa/d)— Portugal Old and New. With Dlustrations 

and Maps. Demy 8vo. cloth, price i6s. 

CROMPTON {Henry) — Industrial Conciliation. Fcap. 8v6. 

price OS. 6d. 

CROZIER {John Beattie) M.B. — ^The Religion of the Future. 

Crown ovo. cloth, price 6j. 

DALTON {John Neale) M.A., R.N. — Sermons to Naval Cadets. 

Preached on board H.M.S. * Britannia.' Second Edition. Small crown >8y6. 
cloth, price 3J. 6d, 

DA VIDSON {Rev. Samuel) D.D., LL.D. — The New Testament, 
translated from the Latest Greek Text of Tischendorf. A New 
and thoroughly revised Edition. Post 8vo. price \os. 6d. 

Canon of the Bible : Its Formation, History, and Fluctuations. 

Third and revised Edition. SmaU crown 8vo. price Sj. 

DA VIES (Rev. J. L.) M.A. — ^Theology and Morality. Essays rib 

Questions of Belief and Practice. Crown 8vo. price 7j."6^. 

DAWSON {Geo.) M.A. — Prayers, with a Discourse on Prayer. 

Edited by his Wife. Fifth Edition. Crown 8vo. 6s. 

Sermons on Disputed Points and Spectal Occasions. Editeij^ by 

his Wife. • Third Edition. Crown 8vo. price 6s. 

Sermons on Daily Life and Duty. Edited by his Wife.. TMid 

Edition. Crown 8vo. price 6s, 
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DE REDCLIFFE {Vhcouni Stratford) RC.y K.G.y G,C.B.—Vfwi am I 

A Christian ? Fifth Edition. Crown 8vo. price 3^. 

DESPREZ {Philip S,) B.D, — Daniel and John ; or, the Apocal)rpse of 
the Old aiid that of the New Testament* ^ Deiny Svo. cloth, price I2j. 

DJ^ TOCQUEVILLE (A^ — Correspondence and Conversations 
OF, WITH Nassau William Senior, from 1834 to 1859. Edited by 
M. C. M. Simpson. 2 vols, post Svo. price 2ix. 

DO WDEN {Edward) ZZ.Z>.— Shakspere : a Critical Study of his Mind 

and Art. Fifth Edition. - Post Svo. price 12s. 

Studies in Literature, 1789-1877. LargePost Svo. price 12^. 
DREWRY {G. O,) M.D. — ^The Common-Sense Management of the 

Stomach. Fifth Edition. Fcp. Svo. price 2J. 6d, 

DREWRY{G. O.) M.D., and BARTLETT {H. C) PA.D,, ECS. 

Cup and Platter : or, Notes on Food and its Effects. New; and 

Cheaper Edition. Small Svo. price is, 6d. 

DU MONCEL {Count) — ^The Telephone, the Microphone, anj> the 

Phonograph. With 74 Illustrations. Small crown Svo. cloth, price 5^. 

EDEN {Frederick) — ^The Nile without a Dragoman. Second Edition. 

Crown Svo. price 7j. 6^. 

EDGEWORTH {F F.).— Mathematical Psychics. An Essay on 

the Application of Mathematics to Social Science. Demy Svo cloth *js. 6d, 

EDIS {Robert TV,) FS.A. 6-^. — Decoration and Furniture of Town 

Houses : a Series of Cantor Lectures, delivered before the Society of Arts, 
1880. Second Edition, Amplified and Enlarged. With 29 Full-page Illus- 
trations and numerous Sketches. Square Svo. cloth, price I2r. 6^. 

Educational Code of the Prussian Nation, in its Present Form* 

In accordance with the Decisions of the Common Provincial Law, and with 
those of Recent Legislation. Crown Svo. cloth, price 2s, 6d, 

ELSDALE (Z?J?»rv)— Studies in Tennyson's Idylls. Crown Svo. 
price 5j, 

ELYOT {Sir Tkomas) — The Boke named the Gouernour. Edited 
firom the First Edition of 153 1 by Henry Herbert Stephen Croft, M.A., 
Barrister-at-Law. With Portraits of Sir Thomas and Lady Elyot, copied by 
permission of her Majesty from Holbein's Original Drawings at Windsor Castle. 
2 vols. fcp. 4to. cloth, price 5ar. 

EVANS {Mark)— The Story of our Father's Love, told to Children. 

Fifth and Cheaper Edition. With Four Illustrations. Fcp. Svo. price l j. 6d, 

A Book of Common Prayer and Worship for Household Use, 

compiled exclusively from the Holy Scriptures. Fcp. Svo. price is. 

The Gospel of Home Life. Crown Svo. cloth, price 4^. 6d. 

The King's Story-Book. In Three Parts. Fcap. Svo. cloth, price 

IS. 6d, each. 
*J^ Parts I. and II. with Eight Illustrations and Two Picture Maps, now ready. 

. EX-CIVILIAN — ^LiFE in the Mofussil : or Civilian Life in Lower 

Bengal. 2 vols. Large post Svo. price I4f. 
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FIELD {Horace) B,A, Land, — ^The Ultimate Triumph of Christianity. 

Small crown 8vo. cloth, price y, 6d 

FINN (The late James) M,R.A,S, — Stirring Times; or, Records from 

Jerusalem Consular Chronicles of 1853 to 1856. Edited and Compiled by 
his Widow ; with a Preface by the Viscountess Strangford. 2 vols. Demy 
8vo. price 3Qr. 

Folkestone Ritual Case : the Arguments, Proceedings, Judgment, and 

Report. Demy 8vo. price 25/. 

FORMB Y {Rev, Henry) — Ancient Rome and its Connection with 

THE Christian Religion : An Outline of the History of the City from its 
First Foundation down to the Erection of the Chair of St. Peter, A.D. 42-47. 
With numerous Illustrations of Ancient Monuments, Sculpture, and Coinage, 
and of the Antiquities of the Christian Catacombs. Royal ^o, cloth extra, 
£2, lor ; roxburgh half-morocco, £2, i2s, 6d, 

FOWLE {Rev. T, TV.) M.A. — ^The Reconciliation of Religion and 

Science. Being Essays on Immortality, Inspiration, Miracles, and the Being 
of Christ. Demy 8vo. price lor. 6^. 

The Divine Legation of Christ. Crown 8vo. cloth, price 7^. 
FRASER {Donald) — Exchange Tables of Sterling and Indian 

Rupee Currency, upon a new and extended system, embracing Values from 
One Farthing to One Hundred Thousand Pounds, and at rates progressing, in 
Sixteenths of a Penny, from u. 9^. to 2s. 3^. per Rupee. Royal 8vo. price 
IQT. 6d, 

FRISWELL (/ Hain)-^i:n^ Better Self. Essays for Home Life. 

Crown 8vo. price dr. 

GARDNER {/,) M,D. — Longevity : The Means of Prolonging 

Life after Middle Age. Fourth Edition, revised and enlarged. Small 
crown 8vo. price ^r. 

GEBLER {Karl Von) — Galileo Galilei and the Roman Curia, from 

Authentic Sources. Translated with the sanction of the Author, by Mrs. 
George Sturge. Demy 8vo. cloth, price \2s, 

GEDDES {James) — History of the Administration of John de 

Witt, Grand Pensionary of Holland. Vol. L 1623 — 1654. With Portrait. 
Demy 8vo. cloth, price 15^. 

GEORGE {Henry) — ^Progress and Poverty : an Inquiry into the 
Causes of Industrial Depressions, and of Increase of Want witn Increase of 
Wealth. The Remedy. Post 8vo. cloth, price 7j. 6d, 

GILBERT {Mrs,) — ^Autobiography and other Memorials. Edited 

by Josiah Gilbert. Third and Cheaper Edition. With Steel Portrait and 
several Wood Engravings. Crown 8vo. price 'js, 6d, 

GILL {Rev. W. W.) B.A. — Myths and Songs from the South Pacific. 

With a Preface by F. Max Miiller, M. A., Professor of Comparative Philology 
at Oxford. Post 8vo. price 9J. 

GLOVER {F) -^.>^.— ExEMPLA Latina. A First Construing Book with 
Short Notes, Lexicon, and an Introduction to the Analysis of Sentences. Fcp. 
8vo. cloth, price 2x. 
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GODWIN {William) — ^William Godwin: His Friends and Contem- 
poraries. With Portraits and Facsimiles of the Handwriting of Godwin and 
his Wife. By C. Kegan Paul. 2 vols. Large post 8vo. price 28j. 

The Genius of Christianity Unveiled. Being Essays never 

before published. Edited, with a Preface, by C. Kegan Paul. Crown 8vo. 
price 7x. 6^. 

GOLDSMID {Sir Francis Henry) Bart,, Q. C, JIf./l— Memoir of. With 
Portrait. Crown 8vo. cloth, price $s, 

GOODENO UGH {Commodore/. G) R.N,, CB,, CMG.— Memoir of, 

with Extracts from his Letters and Journals. Edited by his Widow. With 
Steel Engraved Portrait. Square 8vo. cloth, 5j. 

%* Also a Library Edition with Maps, Woodcuts, and Steel Engraved Portrait. 

Square post 8vo. price 14s. 

GOSSE {Edmund W,) — Studies in the Literature of Northern 

Europe. With a Frontispiece designed and etched by Alma Tadema. Large 
post 8vo. cloth, price 12s, 

GOULD {Rev, S, Baring M,A, — The Vicar of Morwenstow: a Memoir 

of the Rev. R. S. Hawker. With Portrait. Third Edition, revised. Square 
post 8vo. lOf. 6d. 

Germany, Present and Past. 2 vols. Large crown 8vo. cloth, price 
2 1 J. 

GRIFFITH {Thomas) A,M, — The Gospel of the Divine Life: a 

Study of the Fourth Evangelist. Demy 8vo. cloth, price I4r. 

GRIMLEY {Rrj,H,N,)M,A, — ^Tremadoc Sermons, chiefly on the 
Spiritual Body, the Unseen World, and the Divine Humanity. 
Second Edition. Crown 8vo. price 6s. 

GRUNER {M, Z.) — Studies of Blast Furnace Phenomena. Trans- 
lated by L. D. B. Gordon, F. R. S. E., F. G. S. Demy 8vo. price ^s, 6d. 

GURNEY {Rev, ArcJur) — Words of Faith and Cheer. A Mission 

of Instruction and Suggestion. Crown 8vo. price ds. 

HAECKEL {Prof, Ernst) — The History of Creation. Translation 

revised by Professor E. Ray Lankester, M.A., F.R.S. With Coloured Plates 
and Genealogical Trees of the various groups of both plants and animals. 
2 vols. Second Edition. Post 8vo. cloth, price 32^. 

The History of the Evolution of Man. With numerous Illustra- 
tions. 2 vols. Post 8vo. price 32^^. 

Freedom in Science and Teaching. With a Prefatory Note by 
T. H. Huxley, F.R.S. Crown 8vo. cloth, price 5j. 

HAKE {A, Egmont) — Paris Originals, with Twenty Etchings, by 
UoN Richeton. Large post 8vo. price 14^. 

HALLECICS International Law; or, Rules Regulating the Inter- 
course of States in Peace and War. A New Edition, revised, with Notes and 
Cases, by Sir Sherston Baker, Bart. 2 vols. Demy 8vo. price 38^. 
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HARTJNGTON {T%e Ri^ Han. the Marquis of) MF,—EvBCTiotf 
Speeches in 1879 and 1880. With Address to the Electors of North East 
Lancashire. Crown Svo. cloth, price $s, 6d. 

BAWEIS {Rev. H. R.) M.A.—C\jmEST Coin. Materialism— The 

Devil — Crime — Drunkenness — Pauperism — Emotion — Recreation — The 
Sabbath. Third Edition. Crown 8vo. price 6^. 

Speech in Season. Fourth Edition. Crown Svo. price 9^. 
Thoughts for the Times. Eleventh Edition. Crown Svo. price 7^. 6d. 
Unsectarian Family Prayers. New and Cheaper Edition. Fcp. 

8vo. price ix. 6d. 

Arrows in the Air. Second Edition. Crown Svo. cloth, price 6^. 
HAWKINS {Edwards Comerford) — Spirit and Form. Sermons 

preached in the Parish* Church of Leatherhead. Crown Svo. cloth, price 6r. 

HA YES {A. H), Junr. — New Colorado and the Santa F6 Trail. 

With Map and 60 Illustrations. Crown Svo. clothj price ^r. 

HEIDENHAIN {Rudolf ) M.D. — ^Animal Magnetism : Physiological 

Observations. Translated from the Fourth German Edition hy L. C. 
WooLDRiDGE, with a Preface by G. R. Romanes, F.R.S. Crown Svo. 
price 2f . dd. 

HELLWALD {Baron F. Fon) — The Russians in Central Asia. 

A Critical Examination, down to the Present Time, of the Geography and 
History of Central Asia. Translated by Lieut. -Col. Theodore Wirgman, 
LL.B. With Map. Large post Svo. price 12s. 

HINTON {/.) — ^The Place of the Physician. To which is added 
Essays on the Lav^t of Human Life, and on the Relations between 
Organic and Inorganic Worlds. Second Edition. Crown Svo. 
price 3J. 6d. 

Physiology for Practical Use. By Various Writers. With 

50 Illustrations. Third and Cheaper Edition. Crown Svo. price 51. 

An Atlas of Diseases of the MembraNa Tympani. With Descrip- 
tive Text. Post Svo. price £6, 65. 

The Questions of Aural Surgery. With Illustrations.. 2 vols. 

Post Svo. price 12s. 6d. 

Chapters on the Art of Thinking, and other Essays; Witih an 

Introduction hy Shadworth Hodgson. Edited by C. H. Hinton. Crown 
Svo. cloth, |>rice Sr. 6d, 

The Mystery of Pain. New Edition. Fcap. Svo. cloth limp, is. 

Life and Letters. Edited by Ellice Hopkins, with an Intro- 
duction by Sir W. W. Gull, Bart., and Portrait engraved on Steel by C. H. 
' Jeens. Third Edition. Crown Svo. price Sr. 6d. 

HOOPER {Maty) — Little Dinners : How to Serve them with 
Elegance and Economy. Thirteenth Edition. Crown Svo. price 5j, . 

Cookery for Invalids, Persons of Delicate Digestion, and 

Children. Crown Svo. price y. ^. 

Jgly^Y;rPAY Meals. Being Economical wd WhoiesontelU^cipes for 

Breakfast, Luncheon, and Supper. Second Edition. Crown Svo. doth, price 5x. 
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HOPKINS (Ellice) — Life and- Letters op James Kinton, witli.>aii 

Introduction by Sir W, W. Gull, Bart., arid Portrait engrftt«d oii Steel by 
C. H, Jeens. Third Edition.:. €rpwn Svo. price &r. 6«f; 

HORNER ( The Misses) — ^Walks m tLORftNCE. A New and thorouglify 
Revised Edition. 2 vols. Croi^ Svo. Clotli limp. With Illustrations. 

Vol. I. — Churches, Streets, and Palaces. Price' idr.6</. 
Vol. II, — Public Galleries and Museums. Price 5^, 

HULL {Edmund C, i'.)— I'he !EirR01>EAN in India. With a Medical 

Guide for Anglo-Indian*. By R. S. Mair, M.D.,. F.R.C.3.E. Thixcl 
Edition, Revis^ and Corrected. Post Svo,- price 6x. 

HUTTON {Arthur) M.A, — The Anglican Ministry: its Nature and 

Value in relation to the Catholic Priesthood. With a Preface by His 'Eminence 
Cardinal Newman. Demy '8vo. cloth, price l^r. 

JENKINS {E,) and RAYMOND (/)— The Architect's Legal 
Handbook. Third Edition, Revised. Crown Svo. price 6^. 

JENKINS {Rev, R. C.) M,A. — The Privilege of Peter and the Claims 

of the Roman Church confronted with the Scriptures, the Councils, and the 
Testimony of the Popes themselves. Fcap. Svo. price 31. 6d, 

JENNINGS {Mrs. Vaughan) — Rahel : Her Life and Letters. With 

a Portrait from the Painting by Daffinger. Square post Svo. price *J5, 6d, 

JOEL (Z.) — A Consul's Manual and Shipowner's and Shipmaster's 
Practical Guide in their Transactjons Abroad. WiUi Definitions of 
Nautical, Mercantile, and Legal Tferms ; a Glossary of Mercantile Terms in 
English, French, German, Italian,; and Spanish ; Tables of thelMond]^,' Wdg^^ 
and Measures of the Principal Commercial Nations and their Equivalents in 
British. Standards; and Forms of ^Consular and Notarial Acts. Demy Svo, 
cloth, price I2J. 

JOHNSTONE {C. i^) JK A— Historical Abstracts: being Outlines 

of the History of some of the less known States of Europe. Crown 3vo. cloth, 
price 'js, 6d, 

JONES {Lucy) — Puddings and Sweets; being Three Hundred aiid 

Sixty-five Receipts approved by experience. Crown Svo. price 2s, 6d. 

JOYCE (F. Wi) LL.L>. 6*^.— Old Celtic Romances. Transited from 

the Gaelic. Crown Svo. cloth, price 7j. 6d, 

KAUFMANN {Rev. M.) ^9.^4.-— Socialism ; Its Nature, its Dangew^iad 

its Remedies considered. Crown Svo. price ^s, 6d, 

Utopias ; or, Schemes of Social Itnprovement, from Sir Thomas More 

to Kari Marx. Crqwn Svo. cloth, price 5^. ^ 
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KAY (Joseph) M.A.y Q.C. — Free Trade in Land. Edited by his 

Widow. With Preface by the Right Hoii. JOHN BRldrtt, M.P. Sixth 
Edition. Crown Svo. cloth, price $s. , t 
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KEMPIS {Thomas A) — Of the IMitatioji of Christ. A revised 

Translation, choicely printed on hand-made paper, with a Min^ture Fjrontis- 
. piece on India paper from a design by W« B. RicHMONDi > -Lisliprpiibbmenty 
antique, - price 6x;^ vellum, 7x, td. ' 



12 A List of 

KENT (C) — Corona Catholica ad Petri successoris Pjj)Es 
Oblata. De Summi PoNTiFias Leonis XIII. AssuMPTioNE Epigramma. 
In Quinquaginta Linguis. Fcp. 4to. cloth, price 15^. 

KEENER {Dr. A.) Professor of Botany in the University of Innsbruck. — 
Flowers and their Unbidden Guests. Translation edited by W. Ogle, 
M.A., M.D. With Illustrations. Square Svo. cloth, price 9^. 

KIDD {Joseph) M.D, — ^The Laws of Therapeutics ; or, the Science 

and Axi of Medicine. Second Edition. Crown 8vo. price ts. 

KINAHAN {G. Henry) M.R.LA., of H.M.'s Geological Surv^.—'Y^^ 
Geology of Ireland, with numerous Illustrations and a Geologic^ Map of 
Ireland. Square Svo. cloth. 

KINGSLEY {Charles) M.A. — Letters and Memories of his Life. 

Edited by his Wife. With Two Steel Engraved Portraits, and Illustrations 
on Wood, and a Facsimile of his Handwriting. Thirteenth Edition. 2 vols. 
Demy 8vo. price 3dr. 
%* Also the Ninth Cabinet Edition, in 2 vols. Crown 8vo. cloth, price I2x. 

All Saints' Day, and other Sermons. Edited by the Rev. W. 

Harrison. Third Edition. Crown 8vo. price 7^. dd. 
True Words for Brave Men. A Book for Soldiers' and Sailors' 

Libraries. Eighth Edition. Crown 8vo. price 2s, dd. 

KNIGHT {Professor W.) — Studies in Philosophy and Literature. 

Large post 8vo. cloth, price Is, 6d. 

KNOX (Alexander A.) — ^The New Playground; or, W'anderings in. 

Algeria. Large crown 8vo. cloth, price los. 6d, 

LACORDAIRE {Rev, Pkre)--LiFE : Conferences delivered at Toulouse. 

A New and Cheaper Edition. Crown 8vo. price 3^. 6d, 

ZEE {Rev. F. G,) D.C.Z.— The Other World; or, Glimpses of the 

Supernatural. 2 vols. A New Edition. Crown 8vo. price 15J. 

LEWIS {Edward Dillon) — ^A Draft Code of Criminal Law and 
Procedure. Demy 8vo. cloth, price 21J. 

Life in the Mofussil ; or, Civilian Life in Lower Bengal. By an Ex- 
Civilian. Large post 8vo. price 141. 

LINDSA Y { W. Lauder) M.D., F.R.S.E.^ 6-^.— Mind in the Lower 
Animals in Health and Disease. 2 vols. Demy 8vo. cloth, price 3zr. 
Vol. I.— Mind in Health. Vol. II.— Mind in Disease. 

LLOYD {Francis), and TEBBITT (C7wr/<rj)— Extension of Empire, 
Weakness? Deficits, Ruin? With a Practical Scheme for the Recon- 
struction of Asiatic Turkey. Small crown Svc. cloth, price y, 6d. 

LONSDALE {Margaret) — Sister Dora: a Biography. With Portrait, 

engraved on Steel by C. H. Teens, and one Illustration. Nineteenth Edition. 
Crown 8vo. cloth, price 2s, 6d. 

LORIMER {Peter) D.D, — ^John Knox and the Church of England. 

His Work in her Pulpit, and his Influence upon her Liturgy, Articles, and 
Parties. Demy 8vo. price its. 

John Wiclif and his English Precursors. By Gerhard Victor 

LsCHLSR. Translated from the German, with additional Notes. 2 vols. 
Demy 8vo. price 2ix. 
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MACLACHLAN (Mrs.) — Notes and Extracts on Everlasting 
Punishment and Eternal Life, according to Literal Interpreta- 
tion. Small crown 8vo. doth, price y. M, 

MACNAUGHT {Rev. John)— Cwiix Domini : An Essay on the Lord's 

Supper, its Primitive Institution, Apostolic Uses, and Subsequent History^ 
Demy 8vo. price 14^. 

MAGNUS {Mrs,\---AB0\3T the Jews since Bible Times. From the 

Babylonian Exile till the English Exodus. Small crown 8vo. cloth, price 5^. 

MAIR {R. S.) M.D.^ F,R.CS.E. — ^The Medical Guide for Anglo- 
Indians. Being a Compendium of Advice to Europeans in India, relating 
to the Preservation and Regulation of Hedth. With a Supplement on the 
Management of Children in India. Second Edition. Crown 8vo. limp cloth, 
price 3^. td, 

MANNING (His Eminence Cardinal) — The True Story of the Vatican 
Council. Crown 8vo. price 5j. 

MARKHAM (Capt Albert Hastings) R.N.—Tke Great Frozen Sea : 

A Personal Narrative of the Voyage of the Aierf during the Arctic Expedition 
of 1875-6. With Six Full-page Illustrations, Two Maps, and Twenty-seven 
Woodcuts. Fourth and Cheaper Edition. Crown 8vo. cloth, price dr. 

A Polar Reconnaissance: being the Voyage of the *Isbjom' to 

Novaya 2^mlya in 1879. With 10 Illustrations. Demy 8vo. cloth, price i6s. 

McGRATH (Terence) — Pictures from Ireland. New and Cheaper 

Edition. Crown 8vo. cloth, price 2J. 

MERRITT (Henry) — Art-Criticism and Romance. With Recollections 

and Twenty-three Illustrations in eau-forte^ by Anna Lea Merritt. Two vols» 
Large post 8vo. cloth, price 25^. 

MILLER (Edward) — ^The History and Doctrines of Irvingism ; 

or, the so-called Catholic and Apostolic Church. 2 vols. Large post 8vOk. 
price 25J. 

The Church in Relation to the State. Large crowTi 8vo. 
cloth, price 7j. dd. 

MILNE (James) — ^Tables of Exchange for the Conversion of Sterling 

Money into Indian and Ceylon Currency, at Rates from u. %d, to 2j. 3^/. per 
Rupee. Second Edition. Demy 8vo. Cloth, price £,z. 2s. 

MINCHIN(J G.) — Bulgaria since the War : Notes of a Tour in the 

Autumn of 1879. Small crown 8vo. cloth, price Jj. 6d. 

MOCKLER (E,) — A Grammar of the Baloochee Language, as it is 

spoken in Makran (Ancient Gedrosia), in the Persia-Arabic and Roman 
characters. Fcap. 8vo. price 5^. 

MOFFAT (R, S.) — Economy of Consumption : a Study in Political 

Economy. Demy 8vo. price i8j. 
The PRiNgrPLES of a Time Policy : being an Exposition of a 

Method of Settling Disputes between Employers and Employed in regard to 
Time and Wages, by a simple Process of Mercantile Barter, without recourse 
to Strikes or Locks-out. Reprinted from * The Economy of Consumption,' 
with a Preface and Appendix containing Observations on some Reviews of that 
book, and a Re-criticism of the Theories of Ricardo and J. S. Mill on Rent,. 
Value, and Cost of Production. Demy 8vo. price 3J. 6d, 
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MOLTKE {Field-Marshal Vbn) — ^Letters from Russia. Translated by. 
RoBiNA Napier. Crown 8vo. price 6r« 

Notes of Travel. Being Extracts from the Journals of. Crown 

8vo. cloth, price dr. 

MORELL {/. R.) — Euclid Simplified in Method and Language. 

Being a Manual of Geometry. Compiled from the most important French 
Works, approved bv the University of Paris and the Minister of Public 
Instruction. Fcap. 8vo. price 2s, 6d, 

MOUSE {E. S.) /%.Z>.— First Book of Zoology. With numerous 

Illustrations. New and Cheaper Edition. Crown 8vo. price 2s. 6d. 

NEWMAN (/ ZT.) D,D. — Characteristics from the Writings of. 

Being Selections from his various Works. Arranged with the Author's 
personal Approval. Third Edition. With Portrait. Crown 8va price 6x. 
*^ A Portrait of the Rev. Dr. J. H. Newman, mounted for framing, can be had 
price 25, td. 

New Werther. By Loki. Small crown 8vo. cloth, 2^*. 6//. 
NICHOLAS {T.) — The Pedigree of the English People. EfUi 

Edition. Demy 8vo. price idr. 

NICHOLSON {Edward Byron) — The Gospel according to the 

Hebrews. Its Fragments Translated and Annotated with a Critical Analjrsis 
of the External and Internal Evidence relating to it. Demy 8vo. cloth, price 
9j. 6d, 

The Rights of an Animal. Crown 8vo. cloth, price 3x. 6d, 
NICOLS {Arthur) F.G.S,, FF,G,S,—CnAFjERS from the Physical 

History of the Earth : an Introduction to Geology and Palseontdogy. 
With numerous Illustrations. Crown 8vo. cloth, price $s, 

Norman People (The), and their Existing Descendants in the British 
Dominions and the United States of America. Demy 8vo. price 2is, 

Nuces : Exercises on the Syntax of the Public School Latin Primer. 

New Edition in Three Parts. Crown 8vo. each is. 

*^* The Three Parts can also be had boimd together in cloth, price 3j. 

OMEARA {Kathleen) — Frederic Ozanam, Professor of the Sorbonne : 

His Life and Work. Second Edition. Crown 8vo. cloth, price ^s, ddf. 

Our Public Schools — Eton, Harrow, Winchester, Rugby, West- 
minster, Marlborough, The Charterhouse. Crown 8vo. cloth, price dr. 

OWEN{F. M.) — ^JOHN Keats : a Study. Crown 8vo. cloth, price 6s. 

OWEN {Rev. Robert) B.D, — Sanctorale Catholicum; or, Book of 
Saints. With Notes, Critical, Exegetical, and Plistorical. Demy 8vo. doth, 
price 1 8 J. 

An Essay on the Communion of Saints. Including an Examina- 
tion of the Cultus Sanctorum. Price 2J". 

PARKER {Joseph) D.D, — ^The Paraclete : An Essay on the Personality 

and Ministry of the Holy Ghost, with some reference to current discussions. 
Second Edition. Demy 8vo. price \2s. • 

PARR {Copt H Hallatn, C, M. G.)—A Sketch of the Kafir and 

Zulu Wars: Guadana to Isandhlwana. With Maps. Small Crown 8vo. 
cloth, price 5^. 

PARSLOE {Joseph) — OxiVi Railways. Sketches, Historical and 

Descriptive. With Practical Information as to Fares and Rates, &c., and a 
Chapter on Railway Reform. Cro^Ti 8vo. price 6j. 
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FA TTISON (Mrs, Mark)— The Renaissance gf Art in France. With ■ 

Nineteen Steel Engravings. 2 vols, demy 8vo. cloth, price 32J. 

PAUL (C ^^dJ«)— William Godwin: His Friends and Contem- 
poraries. With Portraits and Facsimiles of the Handwriting of Godwin 
and his Wife. 2 vols. Square post 8vo. price 2&r. 

The Genius of Christianity Unveiled. Being Essays by William 

Grodwin never before published. Edited, with a Pre&ce, by C. Kegan PauL 
Crown 8vo. price 7^. dd, 

Mary Wollstonecraft. Letters to Imlay. New Edition with 

Prefatory Memoir by. Two Portraits in eau-forte by Anna Lea Merritt. 
Crown ovo. cloth, 6j. 

PA YNE {Prof, /. i^)— Lectures on Education. Price td, each. 

II. Frobel and the Kindergarten System. Second Edition. 

A Visit to German Schools : Elementary Schools in Germany. 

Notes of a Professional Tour to inspect some of the Kindergartens, Primary 
Sdiools, Public Girls' Schools, and Schools for Technical Instruction in 
Hamburgh, Berlin, Dresden, Weimar, Gotha, Eisefiach, in the autumn of 
1874. With Critical Discussions of the General Principles and Practice of 
Kmdergartens and other Schemes of Elementary Education. Crown 8vo. 
price 4r. 6^^. 

PENRICE {Maj. J,) B.A. — ^A Dictionary and Glossary of the 

Ko-RAN. With Copious Grammatical References and Explanations of the 
Text 4to. price 21s, 

PESCHEL {Dr. Oscar) — ^The Races of Man and their Geographical 
Distribution. Large crown 8vo. price gj. 

PINCHES {Thomas) M,A, — Samuel Wilberforce : Faith — Service — 

Recompense. Three Sermons. With a Portrait of 'Bishop Wilberforce 
(after a Portrait by Charles Watkins). Crown 8vo. cloth, price 4J, 6d. 

PLAYFAIR {LimUCoL) Her Britannic Majesty's Consul-General in 
Algiers, 

Travels in the Footsteps of Bruce in Algeria and Tunis. 

Illustrated by facsimiles of Bruce's original Drawings, Photographs, Maps, &c. 
Royal 4to. cloth, bevelled boards, gilt leaves, price >f3. 3j. 

POLLOCK {Frederick) — Spinoza, his Life and Philosophy. Demy 

8vo. cloth, price i6s. 

POLLOCK (W, ^)— Lectures on French Poets. Delivered at the 

. Royal Institution. Small crown 8vo. cloth, price 5x. 

POOP {Laura ,£.)— Sanskrit and its Kindred Literatures. Studies 

in Comparative Mythology. Small crown 8vo. cloth, $s, 

POUSHKIN (A, ^.)— Russian Romance. Translated from the Tales 

of Belkin, &c. By Mrs. J. Buchan Telfer {tUe Mouravieff). New and 
Cheaper Edition. Crown 8vo. price 3^. (>d, 

PRESBYTER — Unfoldings of Christian Hope. An Essay shewing 

that the Doctrine contained in the Danmatory Clauses of the Creed com- 
monly called Athanasian is UnscripturaL Small crown 8vo. price 4^. 6d, 

PRICE {Prof, Bonamy) — Currency and Banking. Crown 8vo. Price 6j. 
Chapters on Practical Political Economy. Being the Substance 

of Lectures delivered before the University of Oxford. Large post 8vo. 
price I2J. 
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Proteus and Amadeus. A Correspondence. Edited by Aubrey De Vers. 

Crown 8vo. price 5x. 

Pulpit Commentary (The). Edited by the Rev. J. S. Exell and the 

Rev. Canon H. D. M. Spence. 

Ezra, Nehemiah, and Esther. By Rev. Canon G. Rawlinson, 

M.A.; with Homilies by Rev. Prof. J. R. Thomson, M.A., Rev. Prof. R A 
Redford, LL.B., M.A, Rev. W. S. Lewis, M.A, Rev. J. A Macdonald, 
Rev. A. Mackbnnal, BA., Rev. W. Clarkson, B.A., Rev. F. Hastings, 
Rev. W. DiNWiDDiE, LL.B., Rev. Prof. Rowlands, B. A, Rev. G. Wood, 
B.A, Rev. Prof. P. C. Barker, LL.B., M.A, and Rev. J. S. Exell. Third 
Edition. One vol. price I2x. dd. 

I Samuel. By the Very Rev. R. P. Smith, D.D. ; with Homilies 
by Rev. Donald Eraser, D.D., Rev. Prof. Chapman, and Rev. B. Dale. 
Third Edition. Price 1 5 J. 

Genesis. By Rev. T. Whitelaw, M. A. ; with Homilies by the Very 
Rev, J. F.Montgomery, D.D., Rev. Prof. R. A Redford, M.A, LL.B., 
Rev. F. Hastings, Rev. W. Roberts, M.A. An Introduction to the Study 
of the Old Testament by the Rev. Canon Farrar, D.D., F.RS. ; and Intro- 
ductions to the Pentateuch by the Right Rev. H. Cotterill, D.D., and Rev. 
T. Whitelaw, M.A Third Edition. One vol. price 15J. 

Judges and Ruth. By the Right Rev. Lord A. C. Hervey, D.D., 

and Rev. J. Morrison, D.D. ; with Homilies by Rev. A. F. MuiR, M.A., 
Rev. W. F. Adeney, M.A., Rev. W. M. Statham, and Rev. Professor 
J. Thomson, M.A, Super-royal 8vo. doth, price ioj. td. 

Joshua. By Rev. J. J. Lias, M.A. ; with Homilies by Rev. S. R. 
Aldridge, LL.B., Rev. R. Glover, Rev. E. De Pressbns^ D.D., 
Rev. J. WiyiTE, B. A., Rev. F. W. Adeney, M.A. ; and an Introduction hy 
the Rev. A. Plummer, M.A. Price \2s, 6d, 

PuNjAUB (The) and North-Western Frontier of India. By an 

Old Punjaubee. Crown 8vo. price 5j. 
Rabbi Jeshua. An Eastern Story. Crown 8vo. cloth, price is. 6(L 

RA VENSHA W (John Henry) B. (7..S:— Gaur : Its Ruins and Inscrip- 
tions. Edited by his Widow. With 44 Photographic Illustrations, and 25 
facsimiles of Inscriptions. Royal 4to. cloth, price ;f 3. 13J. 6d. 

READ (Carveth) — On the Theory of Logic : An Essay. Crown 8vo. 

price dr. 

Realities of the Future Life. Small crown 8vo. cloth, price is. 6d. 
RENDELL {J. M.) — Concise Handbook of the Island of Madeira. 

With Plan of Funchal and Map of the Island. Fcp. 8vo. cloth, ix. 6d, 

REYNOLDS {Rev. / ^)— The Supernatural in Nature, A 

Verification by Free Use of Science. Second Edition, revised and enlax^ged. 
Demy 8vo. cloth, price 14J. 

The Mystery of Miracles. By the Author of * The Supernatural 

in Nature.' Crown 8vo. cloth, price df. 

RIBOT (Prof. Th.) — English Psychology. Second Edition. A 

Revised and Corrected Translation from the latest French Edition. Large post 
8vo. price 9J. 

Heredity : A Psychological Study on its Phenomena, its Laws, 

its Causes, and its Consequences. Large crown 8vo. price Qx. 
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RINK (Chevalier Dr. Henry^ — Greenland: Its People and its Pro- 
ducts. By the Chevalier Dr. Henry Rink, President of the Greenland 
Board of Trade. With sixteen Illustrations, drawn by the Eskimo, and a Map. 
Edited by Dr. Robert Brown. Crown 8vo. price lar. dd, 

ROBERTSON (The late Rev, R W.) M.A., of Brighton,— \ay^ and 
Letters of. Edited by the Rev. Stopford Brooke, M. A., Chaplain in Ordinary 
to the Queen. 

I. Two vols., uniform with the Sermons. With Steel Portrait. Crown 
8vo. price yx. 6</, 

II. Library Edition, in Demy 8vo. with Portrait. Price I2x. 

III. A Popular Edition, in i vol. Crown Svo. price dr. 

Sermons. Four Series. Small crown Svo. price 3^^. 6//. each. 

The Human Race, and other Sermons. Preached at Cheltenham, 

Oxford, and Brighton. Large post Svo. cloth, price *js, 6d, 

Notes on Genesis. New and Cheaper Edition. Crown Svo. price 
3J. 6d, 

Expository Lectures on St. Paul's Epistles to the Corinthians. 

A New Edition. Small crown Svo. price 5^. 

Lectures and Addresses, with other Literary Remains. A New 

Edition. Crown Svo. price $s. 

An Analysis of Mr. Tennyson's * In Memoriam.' (Dedicated by 

Permission to the Poet-Laureate.) Fcp. Svo. price zr. 

The Education of the Human Race. Translated from the German 

of Gotthold Ephraim Lessing. Fcp. Svo. price 2s, 6d, 

The above Works can also be had, bound in half>morocco. 

\* A Portrait of the late Rev. F. W, Robertson, mounted for framing, can 
be had, price 2s, (>d, 

Ron WELL (G. F,) F,R,A.S,, F,C,S,— Etna: A History of the 
Mountain and its Eruptions. With Maps and Illustrations. Square Svo. 
cloth, price 9^. 

ROSS (Alexander) D,D, — Memoir of Alexander Ewing, Bishop of 

Argyll and the Isles. Second and Cheaper Edition. Demy Svo. cloth, price 
IQf. 61/. 

SALTS (Rev, Alfred) LL.D, — Godparents at Confirmation. With a 

Preface by the Bishop of Manchester. Small crown Svo. cloth limp, price 2x. 

SAMUEL (Sydney M.) — ^Jewish Life in the East. Small crown Svo. 
cloth, price 3J. 6d, 

SAYCE (Rei\ Archibald Henry) — Introduction to the Science of 
Language. 2 vols. Large post Svo. cloth, price 25^. 

Scientific Layman. The New Truth and the Old Faith : are they 

Incompatible ? Demy Svo. cloth, price lOf. 6d, 

SCOONES ( W. Baptiste) — Four Centuries of English Letters : 

A Selection of 350 Letters by 150 Writers, from the Period of the Paston 
Letters to the Present Time. Second Edition. Large crown Svo. cloth, 
price ^5, 

SCOTT (Robert H,) — ^Weather Charts and Storm Warnings. Second 

Edition. Illustrated, Crown Svo. price 3^. 6d, 
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SCOTT {Leadery-K Nook in the Apennines : A Summer beneath the 

Chestnuts. With Frontispiece, and Twenty-seven Illustrations in Ihe Text, 
diiefly from Original Sketdies. Crown 8vo. cloth, price 7x. 6d, 

SENIOR {N. W,) — ^Alexis De Tocqueville. Correspondence and 

Conversations with Nassau W. Senior, from 1833 to 1859. Edited by M. C M 
Simpson. 2 vols. Large post 8vo. price 2 ix. 

SHAKSPEARE {CAar/es)^SAiNT Paul at Athens. Spiritual 

Christianity in relation to some aspects of Modem Thought. Five Sermons 
preached at St. Stephen's Church, Westboume Park. With a Prefece by the 
Rev. Canon Farrar. 

SHELLE Y (Lady) — Shelley Memorials from AtriHENTic Sources. 

With (now first printed) an Essay on Christianity by Percy Bysshe Shelley. 
With Portrait. Third Edition. Crown 8vo. price $s, 

SHILLITO {Rev. Joseph) — ^Womanhood : its Duties, TemptatiQns, and 

Privil^[es. A Book for Young Women. Third Edition. Crown 8vo. price y. 6<f. 

SHIPLEY {Rev. Orby) M.A. — Church Tracts: or, Studies in Modern 

Problems. By various Writers. 2 vols. Crown 8vo. price 5j. each, - 

Principles of the Faith in Relation to Sin. Topics for Thought 

in Times of Retreat. Eleven Addresses delivered during a Retreat of Three 
Days to Persons living in the World. Demy 8vo. cloth, price I2x. 

Sister Augustine, Superior of the Sisters of Charity at the St. Johannis 

Hospital at Bonn. Authorised Translation by Hans Tharau, from the 
German * Memorials of Amalie von Lasaulx.' Second Edition. Large 
crown 8vo. cloth, price 7j. dd, 

SMITH {Edward) M.D., LL.B., F.R.S. — Health and Disease, as 

Influenced by the Daily, Seasonal, and other Cyclical Changes in the Human 
System. A New Edition. Post 8vo. price 7^. 6d, 

Practical Dietary for Families, Schools, and the Labouring 
Classes. A New Edition. Post 8vo. price ^.6d, 

Tubercular Consumption in its Early and Remediable Stages. 

Second Edition. Crown 8vo. price dr. 

SPEDDING {/ames)— Reviews and Discussions, Literary, Political, 
AND Historical not relating to Bacon. Demy 8vo. doth, price 12s. 6d. 

STAPFER {Paul) — Shakspeare and Classical Antiquity : Greek and 

Latin Antiquity as presented in Shakspeare*s Plays. Translated by EMILY J.* 
Carey. Large post 8vo. cloth, price 12s, 

St. Bernard. A Little Book on the Love of God. Translated by 
Marianne Caroline and Coventry Patmore. Cloth extra, gilt tops, 4J. 6d, 

STEPHENS {Archibald John) LLJ).— The Folkestone Ritual 

Case. The Substance of the Argument delivered before the Judicial Com- 
mittee of the Privy Council on behalf of the Respondents. Demy 8vo. 
cloth, price 6s, 

STEVENSON {Rev. W. i?!)— Hymns for the Church and Home. 

Selected and Edited by the Rev, W. Fleming Stevenson. . . 

The most complete Hynm Book published. 

The Hymn Book consists of Three Parts : — I. For Public Worship. — 
II. For Family and Private Worship.— III. For Children. 
%* Published in various forms and prices, the latter ranging from Zd» to dr. 
Lists and full particulars will be furnished on application to die 
Publishers. 



* C Kegan Paul & Co.^s Publications. 19 

STE^VENSON {Robert Louts)— An Inland Voyage. With Frontis- 

piece by Walter Crane. Crown 8vo. price 'js. 6d, 

Travels with a Donkey in the Cevennes. With Frontispiece by 

Walter Crane, frown 8va cloth, price Js, 6d, 

ViRGiNiBUS Puerisque, and other Papers. Crown 8vo. cloth 6s. 
SULL Y (James) M,A. — Sensation and Intuition. Demy 8vo. 

price 'lOf. 6d. 

Pessimism : a History and a Criticism. Second Edition, Demy 8vo. 

price I4r. 

SYME {David) — Outlines of an Industrial Science. Second 

Edition. Crown 8vo. price 6j. 

TAYLOR (Algernon) — Guienne. Notes of an Autumn Tour. Crown 

8vo cloth, price 4r. 6d, 

THOMSON (/. Turnbull)—^ociAi. Problems ; or, An Inquiry into 
THE Laws of Influence. With Diagrams. Demy 8vo. cloth, price los. 6d. 

TODHUNTER {Dr. /)— A Study of Shelley. Crown 8vo. doth, 

price 7^. 

TWINING {Louisa) — ^Workhouse Visiting and Management during 

Twenty-five Years. Small crown 8vo. cloth, price 3^. dd. 

VAUGHAN {H. Halford) — New Readings and Renderings of 
Shakespeare's Tragedies. 2 vols, demy 8vo. cloth, price 25^. 

VILLARI {Professor) — Niccolo Machiavelli and his Times. Trans- 
lated by Linda Villari. 2 vols. Large post 8vo. price 24J. 

VYNER {Lady Mary) — Every Day a Portion. Adapted from the 

Bible and the Prayer Book, for the Private Devotions of those living in Widow- 
hood. Collected and Edited by Lady Mary Vyner. Square crown 8vo. 
extra, price 5j. 

WALDSTEIN {Charles) RA.D.—The Balance of Emotion and 

Intellect ; an Introductory Essay to the Study of Philosophy. Crown 8vo. 
cloth, price 6s, 

WALLER {Rev. C. B.) — The Apocalypse, reviewed under the Light of 

the Doctrine of the Unfolding Ages, and the Relation of All Things. Demy 
8vo. price 12s. 

WATSON {Sir Thomas) Bart, J/:Z>.— The Abolition of Zymotic 
Diseases, and of other similar Enemies of Mankind. Small crown 8vo. cloth, 
price 3J. 6d. 

WEDMORE {Frederick)— Hb.^ Masters of Genre Painting. With 

Sixteen Illustrations. Crown 8vo. cloth, price ^s, 6d. 

WELLS {Capt. John C) R,N. — Spitzbergen — ^The Gateway to the 

Polynia ; or, a Voyage to Spitzbergen. With numerous Illustrations by 
Whymper and others, and Map. New and Cheaper Edition. Demy Svo. price 6x. 

WETMORE {W. S.) — Commercial Telegraphic Code. Second 

Edition. Post 4to. boards, price 42s. 

WHITE {A. D.) LL.D.— Warfare of Science. With Prefatory Note 

by Professor TyndalL Second Edition. Crown Svo. price y. 6d. 

WHITNE Y(Prof. William Dwight) — Essentials of English Grammar, 

for the Use of Schools. Crown Svo. price 3^. 6^. 
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WICKSTEED (P. ^)— Dante: Six Sermons. Crown 8vo. doth, 

price $s, 

WILLIAMS {Rowlatid) D,D. — Life and Letters of; with Extracts 

from his Note-Books. Edited by Mrs. Rowland Williams. With a Photo« 
graphic Portrait. 2 vols, laige post 8vo. price 24r. 

Psalms, Litanies, Counsels, and Collects for Devout Persons. 

Edited by his Widow. New and Popular Edition. Crown 8vo. price 3?. 6d, 

Stray Thoughts Collected from the Writings of the late 

Rowland Williams, D.D. Edited by his Widow. Crown 8vo. cloth, price 
WILLIS {R,) M.D. — Servetus and Calvin : a Study of an Important 

Epoch in the Early History of the Reformation. 8vo. price 16^. 
William Harvey. A Histonr of the Discovery of the Circulation 

of the Blood : with a Portrait of Harvey after Faithome. Demy 8vo. cloth, 
price 14J. Portrait separate. 

WILSON {H, Schiitz) — ^The Tower and Scaffold. A Miniature 

Monograph. Large fcap. 8vo. price is, 

WOLLSTONECRAFT (ilftfry)— Letters to Imlay. New Edition 

with Prefatory Memoir by C. Kegan Paul, author of « William Godwin : His 
Friends and Contemporaries,' &c. Two Portraits in eau-forte by Anna Lea 
Merritt. Crown 8vo. cloth, price 6j. 

WOLTMANN {Dr, Alfred), and WOERMANN {Dr. Karl)— 
History of Painting. Edited by Sidney Colvm. Vol. I. Painting in 
Antiquity and the Middle Ages. With numerous Illustrations. Medium Svo. 
cloth, price 28j. ; bevelled l^ards, gilt leaves, price 3ar. 

WOOD {Major- General J. Creig/iim) — Doubling the Consonant. 

Small crown 8vo. cloth, price i^. 6cl. 

Word was Made Flesh. Short Family Readings on the Epistles for 

each Sunday of the Christian Year. Demy 8vo. cloth, price lOf. 6d. 

WRIGHT {Rev, David) M,A, — ^Waiting for the Light, and other 
Sermons. Crown 8vo. price 6j. 

YOUMANS {Eliza A,) — ^An Essay on the Culture of the Observing 

Powers of Children, especially in connection with the Study of Botany. 
Edited, with Notes and a Supplement, by Joseph Payne, F.C. P., Author of 
* Lectures on the Science and Art of Education,' &c. Crown 8vo. price 2x. M, 

First Book of Botany. Designed to Cultivate the Observing 

Powers of Children. With 300 Engravings. New and Cheaper Edition. 
Crown 8vo. price 2s, 6d, 

YOUMANS {Edward L,) M,D, — A Class Book of Chemistry, on the 

Basis of the New System. With 200 Illustrations. Crown 8vo. price 5^. 

THE INTERNATIONAL SCIENTIFIC 

SERIES. 



I. Forms of Water : a Familiar Expo- 
sition of the Origin and Phenomena of 
Glaciers. By J. Tyndall, LL.D., 
F.R.S. With 25 Illustrations. 
Seventh Edition. Crown 8vo. 



price 5^. I 8vo. price 4J". 



II. Physics and Politics ; or, Thoughts 
on the Application of the Principles 
of * Naturaii Selection ' and * Inheri- 
tance' to Political Society. By Walter 
Bagehot. Fifth Edition. CrowA 
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III. Foods. By Edward Smith, M.D., 
LL. B. , F. R. S. With numerous Illus- 
trations. Seventh Edition. Crown 8vo. 
price $s, 

IV. Mind and Body : the Theories of 
their Relation. By Alexander Bain, 
LL.D. With Four Illustrations. 
Seventh Edition. Crown 8vo. price 4^. 

V. The Study of Sociology. By Her- 

bert Spencer. Tenth Edition. Crown 
8vo. price $s, 

VI. On the Conservation of Energy. 
By Balfour Stewart, M.A., LL.D., 
F.R.S. With 14 Illustrations. Fifth 
Edition. Crown 8vo. price 5x. 

VII. Animal Locomotion; or. Walking, 
Swimming, and Flying. By J. B. 
Pettigrew, M.D., F.R.S., &c. With 
130 Illustrations. Second Edition. 
Crown 8vo. price 5^. 

VIII. Responsibility in Mental 
Disease. By Henry Maudsley, M.D. 
Third Edition. Crown 8vo. price Sj. 

IX. The New Chemistry. By Professor 
J. P. Cooke, of the Harvard Uni- 
versity. With 31 Illustrations. Fifth 
Edition. Crown 8vo. price 5^. 

X. The Science of Law. By Professor 

Sheldon Amos. Fourth Edition. 
Crown 8vo. price $s. 

XI. Animal Mechanism : a Treatise on 
Terrestrial and Aerial Locomotion. 
By Professor E. J. Marey. With 117 
Illustrations. Second Edition. Crown 
8vo. price 5x. 

XII. The Doctrine of Descent and 
Darwinism. By Professor Oscar 
Schmidt (Strasburg University). With 
26 Illustrations. Fourth Edit. Crown 
8vo. price 5j. 

XIII. The History of the Conflict 
between Religion and Science. 
By J. W. Draper, M.D., LL.D. 
Fourteenth Edition. Crown 8vo. 
price 5j. 

XIV. Fungi: their Nature, Influences, 
Uses, &c. By M. C. Cooke, M.D., 
LL.D. Edited by the Rev. M. J. 
Berkeley, M.A., F.L.S. With nu- 
merous Illustrations. Second Edition. 
Crown 8vo. price 5^. 

XV. The Chemical Effects of Light 
AND Photography. By Dr. Her- 
mann Vogel (Pol3rtechnic Academy of 
Berlin). Translation thoroughly re- 
vised. With 100 Illustrations. Third 
Edition. Crown 8vo. price 5j. 



XVI. The Life and Growth of Lan- 
G u age. By William Dwight Whitney, 
Professor of Sanscrit and Comparative 
Philology in Yale College, Newhaven. 
Second Edition. Crown 8vo. price 5j. 

XVII. Money and the Mechanism of 
Exchange. By W. Stanley Tevons, 
M.A., F.R.S. Fourth Edition. 
Crown 8vo. price 5j. 

XVIIL The Nature of Light. With 
a General Account of Physical Optics. 
By Dr. Eugene Lommel, Professor of 
Physics in the University of Erlangen. 
With 188 Illustrations and a Table 
of Spectra in Chromo-lithography. 
Third Edition. Crown 8vo. price 5j, 

XIX. Animal Parasites and Mess- 
mates. By Monsieur Van Beneden, 
Professor of the University of Louvain, 
Correspondent of the Institute of 
France. With 83 Illustrations. Second 
Edition. Crown 8vo. price 5j, 

XX. Fermentation. By Professor 
Schiitzenberger, Director of the Che- 
mical Laboratory at the Sorbonne. 
With 28 Illustrations. Third Edition. 
Crown 8vo. price 51. 

XXI. The Five Senses of Man. By 
Professor Bernstein, of the University 
of Halle. With 91 Illustrations. 
Second Edition. Crown 8vo. price 5x. 

XXII. The Theory of Sound in its 
Relation to Music. By Professor 
Pietro Blasema, of the Royal Univer- 
sity of Rome. With numerous Illus- 
trations. Second Edition. Crown 8vo. 
price 5j. 

XXIII. Studies in Spectrum Analy- 
sis. By J. Norman Lockyer. F.R.S. 
With six photographic Illustrations of 
Spectra, and numerous engravings on 
Wood. Crown 8vo. Second Edition. 
Price 6s, (td, 

XXIV. A History of the Growth of 
the Steam Engine. By Professor 
R. H. Thurston. With numerous 
Illustrations. Second Edition. Crown 
8vo. cloth, price 6s, 6d, 

XXV. Education as a Science. By 
Alexander Bain, LL.D. Third 
Edition. Crown 8vo. cloth, price 5x. 

XXVI. The Human Species. By Prof. 
A. de Quatrefages. Third Edition. 
Crown 8vo. cloth, price 5^, 
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XXVII. Modern Chromatics. With 
Applications to Art and Industry. By 
Ogden N. Rood. With 130 original 
Illustrations. Second Edition. Crown 
8vo. cloth, price 5x. 

XXVIII. The Crayfish: an Introduc- 
tion to the Study of Zoology. By 
Professor T. H. Huxley. With 82 
Illustrations. Second Edition. Crown 
8va cloth, price 5^. 

XXIX. The Brain as an Organ of 
Mind. By H. Charlton Bastian, 
M.D. Widi numerous Illustrations. 
Second Edition. Crown 8vo. cloth, 
price 51. 



XXX. The Atomic Theory. By Prof. 
Wurtz. Translated by G. Clemin- 
shaw, F.C.S. Second Edition. Crown 
8vo. cloth, price 5vr. 

XXXI. The Natural Conditions of 
Existence as they affect Animal 
Life. By Karl Semper. With 2 Maps 
and 106 Woodcuts. Second Edition. 
Crown 8vo.r cloth, price 5<r. 

XXXII. General Physiology of 
Muscles and Nerves. By Prof. J. 
Rosenthal. Second Edition. >^th 
Illustrations. Crown 8vo. cloth, price 

5^. 



MILITARY W^ORKS. 



ANDERSON (Col R, P.)— Victories 
and Defeats : an Attempt to ex- 
plain the Causes which have led to 
them. An Officer's Manual Demy 
8vo. price I4r. 

Army of the North German Con- 
federation : a Brief Description 
of its Organisation, of the Different 
Branches of the Service and their rdle 
in War, of its Mode of Fighting, &c. 
Translated from the Corrected Edition, 
by permission of the Author, by 
Colonel Edward Newdigate. Demy 
8vo. price 5j. 

BLUME {MaJ. fT.)— The Operations 
of the German Armies in {"rance, 
from Sedan to the end of the War of 
1870-71. With Map, From the 
Journals of the Head-quarters Staff. 
Translated by the late E. M. Jones, 
Maj. 20th Foot, Prof, of MU. Hist, 
Sandhurst. Demy 8vo. price gs. 

BOGUSLAWSKI [Capt, A, von)—lLhZ' 
TicAL Deductions from the War 
of 1870-1. Translated by Colonel 
Sir Lumley Graham, Bart., late i8th 
(Royal Irish) Regiment Third Edi- 
tion, Revised and Corrected. Demy 
8vo. price *js, 

1$RACKENBURY [Lieut.- Col) C.B., 
R.A.^ A,A,G. Military Hand 
books for Regimental Officers 
I. Military Sketching and Recon 
naissance, by Lieut. -Col. F. J. Hut 
chison, and Capt. H. G. MacGregor 
Second Edition. With 15 Plates 
Small 8vo. cloth, price dr. II. The 
Elements of Modern Tactics Practically 
app>lied to English Formations, by 
Major Wilkinson Shaw. Second and 
Cheaper Edition. With 25 Plates and 
Maps. Small cr. 8vo. cloth, price gs. 



BRIALMONT {CoL ^.)-~HasTY In- 
trenchments. Translated by Lieut 
Charles A. Empson, R.A. With 
Nine Plates. Demy 8vo. price 6s, 

CLERY (C.) Lieut. 'Col,-Mrso% Tac- 
tics. With 26 Maps and Plans. 
Fifth and revised Edition. Demy 
8vo. cloth, price idr. 

DU VERNOIS (CoL von Verdy)— 
Studies in Leading Troops. An 
authorised and accurate Translation by 
Lieutenant H. J. T. Hildyard, 71st 
Foot. Parts I. and II. Demy 8vo. 
price 7x. 

GOETZE (Capt. A. z/^)— Operations 
of the German Engineers dur- 
ing the War of 1870-1. Published 
by Authority, and in accordance with 
Official Documents. Translated from 
the German by Colonel G. Graham, 
V.C, C.B., R.E. With 6 large 
Maps. Demy 8vo. price 21^. 

HARRISON {Lieut. -Col. R.) — The 
Officer's Memorandum Book for 
Peace and War. Third Edition. 
Oblong 32mo. roan, with pencil, price 
3J. 6cl. 

HELVIG(Capt. /T.)— The Operations 
OF the Bavarian Army Corps. 
Translated by Captain G. S. Schwabe. 
With Five large Maps. In 2 vols. 
Demy 8vo. price 24J. 

Tactical Examples : Vol, I. The 
Battalion, price 15J. Vol. XL The 
Regiment and Brigade, price lor. 6d, 
Tnmslated from the German by Col. 
Sir Lumley Graham. With nearly 
300 Diagrams. Demy 8vo. cloth. 
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HOFFBAUER (Gz//.)— The German 
Artillery in the Battles near 
Metz. Based on the Official Reports of 
the German Artillery. Translated by 
Captain K O. HoUist With Map 
and Plans. Demy 8yo. price 2IJ. 

LAYMANN [Copt,) ^ The, Frontal 
Attack of Infantry. Translated 
by Colonel Edward Newdigate. Crown 
8vo. price 2s. (>d. 

Notes on Cavalry Tactics, Organi- 
sation, &c. By a Cavalry Officer. 
With Diagrams. Demy 8vo. cloth, 
price I2J-. 

PARR {Capt H, Hallam) C.M,G,—TH2. ^ 
Dress, Horses, and Equipment of 
Infantry and Staff Officers. 
Crown Svo. cloth, price is, 

SCHELL (Maj. z/<?«)— The Operations 
OF THE First Army under Gen. 
von Goeben. Translated by Col. 
C. H. von Wright. Four Maps, 
demy Svo. price 9^. 
The Operations of the First Army 
UNDER Gen. von . Steinmetz. 
Translated by Captain E. O. HoUist. 
Demy Svo. price lOs. dd, 

SCHELLENDORF {Major-Gen. B, von) 
The Duties of the General 
Staff. Translated from the German 
by Lieutenant Hare. Vol. I. Demy 
Svo. doth, 10s. 6d, 

SCHERFF {Maj. W. z/^;«)— Studies in 
THE New Infantry Tactics. 
Parts I. and II. Translated from the 
German by Colonel Limiley Graham. 
Demy Svo. price *js. (>d. 

SHADWELL {Maj.-Gen.) C.^.— MoUN- 
tain Warfare. Illustrated by the 
' Campaign of 1799 in Switzerland. 
Being a Translation of the Swiss 
Narrative compiled from the Works of 
the . Archduke Charles, Jomini, and 
others. Also of Notes by General 
H. Dufour on the Campaign of the 
Valtelline in 1635. With Appendix, 
Maps, and Introductory Remarks. 
Demy Svo. price i6j. 

SHERMAN {Gen. IV. 7!)— Memoirs of 
General W. T. Sherman, Com- 
mander of the Federal Forces in the 
American Civil War. By Himself. 
2 vols. With. Map. Demy Svo. price 
24r. Copyright English Ediiion, 



STUBBS {Lieut- Col. F. iPT.) — The 
Regiment of Bengal Artillery. 
The History of its Organisation, Equip- 
mentj and War Services. Compiled 
from Published Works, Official Re- 
cords, and various Private Sources. 
With numerous Maps and Illustrations. 
2 vols, demy Svo. price 32J. 

STTJMM {Lieut, Hugo), German Military 
Attach^ to the Khvvan Expedition. — 
Russia's Advance Eastward 
Based on the Official Reports of. 
Translated by Capt. C. E. H. Vincent, 
With Map. Crown Svo. price 6j. 

VINCENT {Capt. C. E. ^.)— Elemen- 
tary Military Geography, Re- 
connoitring, and Sketching. 
Compiled for Non-commissioned Offi- 
cers and Soldiers of all Arms. Square 
crown Svo. price 2f. dd. 

Volunteer, the Militiaman, and 
the Regular Soldier,, by a 
Public Schoolboy. Crown Svo. cloth, 
price 5x. 

WARTENSLEBEN {Count H. von.)-- 
The Operations of the South 
Army in January and February, 
1S71. Compiled from the Official 
War Documents of the Head-quar- 
ters of the Southern Army. Trans- 
lated by Colonel C. H. von Wright. 
With Maps. Demy Svo. price 6s. 

The Operations of the First Army 
UNDER Gen. von Manteuffel. 
Translated by Colonel C. H. von 
Wright. Uniform with the above. 
Demy Svo. price gs. 

WICKHAM {Capt. E. H., R.A.)— 
Influence of Firearms upon 
Tactics : Historical and Critical 
Investigations. By an Officer of 
Superior Rank (in the German 
Army). Translated by Captain E. H. 
Wickham, R.A. Demy Svo, price 
ys. 6d. 

WOINOVITS {Capt. /.) — Austrian 
Cavalry Exercise. Translated by 
Captain W. S. Cooke. Crown Svo. 
price 7j. 
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ADAMS {IV. /?. — Lyrics of Love, 
from Shakespeare to Tennyson. Se- 
lected and arranged by. Fcp. 8vo. 
cloth extra, gilt edges, price 3x. 6^. 

Also, a Cheaper Edition. Fcp. 
8vo. cloth, 2u6a, 

AMATEUR— A Few Lyrics. Small 
crown 8vo. cloth, price 2s, 

Antilope : a Tragedy. Large crown 
8vo. cloth, price 6x. 

A UBER TIN\y,y. )— Camoens' Lusiads. 
Portuguese I'ext, with Translation by. 
Map and Portraits. 2 vols. Demy 
8vo. price 30f. 

Seventy Sonnets of Camoens. Por- 
tuguese Text and Translation, with 
some original Poems. Dedicated to 
Capt. Richard F. Burton. Printed on 
hand made paper, cloth, bevelled 
boards, gilt tops, price 7x. 6</. 

A VIA —The Odyssey of Homer. Done 
into English Verse by. Fcp. 4to. 
cloth, price 15^. 

BANKS {Mrs, G. Z.)— Ripples and 
Breakers : Poems. Square 8vo. 
cloth, price 5x. 

BARNES {PViUiam)'—FoEMS OF Rural 
Life, in the Dorset Dialect. 
New Edition, complete in one vol. 
Crown 8vo. cloth, price Ss. 6if, 

BA YNES {Rev. Canon R. H.) M.A.— 

Home Songs for Quiet Hours. 

Fourth Edition. Fcp. 8vo. price 2s.6d. 

This may also be had handsomely 

bound in morocco with gilt edges. 

BENNETT {Dr. W. C.)— Narrative 
Poems and Ballads. Fcp. 8vo. 
sewed, in Coloured Wrapper, price is. 
Songs for Sailors. Dedicated by 
Special Request to H.R.H. ^e Duke 
of Edinburgh. With Steel Portrait 
and Illustrations. Crown 8vo. price 

An Edition in Illustrated Paper 
Covers, price is. 

Songs of a Song Writer. Crown 
8vo. piicedr. 

BEVINGTON (Z. ^.)— Key Notes. 
Small crown 8vo. cloth, price 5x. 



BOWEN {H. C.) M.A.-^SmvhK Eng- 
lish Poems. English Literature for 
Junior Classes. In Four Parts. Parts 
I. II. and III. price 6ef, each, 
and Part IV. price ix. 

BRYANT {IV. C.) — Poems. Red-line 
Edition. With 24 Illustrations and 
Portrait of the Author. Crown 8vo. 
cloth extra, price ^s, 6d. 

A Cheap Edition, with Fr(»itis- 
piece. Small crown 8vo. price jx. 6if, 

BUTLER {Alfred J.)— Kys.hSjLWtVL and 
Asphodel. Songs from the Gredc 
Anthology. SmaU crown 8vo. doth, 
price 2x. 

Calderon's Dramas : the Wonder- 
working Magician — Life is a Dream 
— the Purgatory of St. Patrick. Trans* 
lated by Denis Florence MacCarthy. 
Pust 8vo. price lox. 

COLOMB {Colonel) — The Cardinal 
Archbishop : a Spanish Legend. 
In 29 Cancions. Small Crown 8vo. 
cloth, price $s, 

CONWAY {Hugh)— A Life's Idylls. 
Small crown 8vo. cloth, price 3x. 6d. 

COFFEE (/ra«rw>)— L'ExilAe. Done 
into English Verse, with the sanction 
of the Author, by I. O. L. . Crown 
8vo. vellum, price $s, 

COWAN {Rev. lVi/liam)—VOEUS : chieSiy 
Sacred, including Translations (from 
some Ancient Latin Hymns. [Fcp. 
8vo. cloth, price Ss, 

CRESSWELL {Mrs. (7.)— The Kino's 
Banner : Drama in Four Acts. Five 
Illustrations. 4to. price lOr. 6ii, 

DAVIES {T.ITart.)— Catvuaxs. Trans- 
lated into English Verse. Crown Svo. 
cloth, price 6s, 

DENNIS (7.)— Engush Sonnets. Col- 
lected and Arranged. Elegantly 
bound. New and Cheaper Edition. 
Fcp. 8vo. price 2s. dd. 

DE VERE (i^fi^^)— Alexander the 
Great : a Dramatic Poem. Small 
crown 8vo. price $s. 
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DE VERB (Aubiey)—coxi. 

The Infant Bridal, and other Poems. 

A New and Enlarged Edition. Fcp. 

8vo. price 7x. td. 
Legends of the Saxon Saints 

Small crown 8vo. cloth, price 6f . 

The Legends of St. Patrick, and 
other Poems. Small cr. 8vo. price 5x. 

St. Thomas of Canterbury : a Dra- 
matic PoenL Large fcp. 8vo. price 5 x. 

Antar and Zara: an Eastern Romance. 
Inisfail, and other Poems, Medita- 
tive and Lyrical. Fcp. 8vo. price dr. 

The Fall of Rora, The Search 
after Proserpine, and other Poems, 
Meditative and Lyrical. Fcp. 8vo. dr. 

DOBELL {Mrs, /forai:e)—ETHELSTONE, 
Eveline, and other Poems. Crown 
8vo. cloth, 6^. 

DOBSON {Austin) — Vignettes in 
Rhyme, and Vers de Soci^te. Third 
Edition. Fcp. 8vo. price 5x. 

Proverus in Porcelain. By the 
Author of 'Vignettes in Rhyme.' 
Second Edition. Crown 8vo. price dr. 

Dolores : a Theme with Variations. In 
Three Parts. Small crown 8vo. cloth, 
price 5j. ^ 

Dorothy: a Country Story in Elegiac 
Verse. With Preface. Demy 8vo. 
doth, price 5J. 

DOWDEN {Edward) LL.D.—Vojl^s, 
Second Edition. Fcp. 8vo. price $s, 

DOWNTON {Rev. II.) JJ/.^.— Hymns 
and Verses. Original and Trans- 
lated. Small ^crown 8vo. cloth, price 
y . 6d. 

DUTT (Toru)'-'K Sheaf Gleaned in 
French Fields. New Edition, with 
Portrait. Demy 8vo. cloth, ioj. 6d, 

EDWARDS {Rev. BasU) — Minor 
Chords ; or, Songs for the Suffering : 
a Volume of Verse. Fcp. 8vo. cloth, 
price' 3^. 6^.; paper, price 2J. d/. 

ELLIOT {Lady CAariotU)— Medusa and 
other Poems. Crown 8vo. cloth, price 
dr. 

ELLIOTT {Ebenessef)y The Corn Law 
Rhymer. — Poems. Edited by his son, 
the Rev. Edwin Elliott, of St. John's, 
Antigua. 2 vols, crown 8vo. price i8x. 



English Odes. Selected, with a Critical 
Introduction by Edmund W. Gosse, 
*and a miniature frontispiece b^ 
Hamo Thomycroft, A.R.A. Elzevir 
8vo. limp parchment antique, price 
dr. ; vellum. Is. 6d. 

Epic of Hades (The). By the Author 
of « Songs of Two Worids,' Twelfth 
Edition. Fcp. 8vo. price yj. d/. 
%* Also an Illustrated Edition, with 
seventeen full-page designs in photo- 
mezzotint by George R. Chapman. 
4to. cloth, extra gilt leaves, price 251. ; 
and a Large Paper Edition with Por- 
trait, price lor. 6d, 

EVANS {Anne)—VGEus and Music. 
With Memorial Preface by Ann 
Thackeray Ritchie. Large crown 
8vo. cloth, price ^s. 

G. H, T, — Verses, mostly written in 
India. Crown 8vo, cloth, price dr. 

GiNEVRA AND THE DUKE of GUISE : TwO 

Tragedies. Crown 8vo. cloth, price dr. 

GOSSE {Edmund ^.)— New Poems. 
Crown 8vo. cloth, price Is. 6d. 

GREENOUGH {Mrs. Richard)-^MMiY 
Magdalene : a Poem. Large post 
8vo. parchment antique, levelled 
boards, price dr. 

GwEN : a Drama in Monologue. By the 
Author of the • Epic of Hades.' Third 
Edition. Fcp. 8vo. cloth, price 5^. 

HAWKER {Robt. Stephen)— The Poeti- 
cal Works of. Now first collected 
and arranged. With a Prefatory Notice 
by J. G. Godwm. With Portrait. 
Crown 8vo. cloth, price 12s. 

HA WTREY{EdwardM.y'Co^'VDKLis.i 
a Story of the Sicilian Expedition. 
Small crown 8vo. cloth, price 3X. 6d» 

HOLMES {E. G, ^.)— -Poems. First and 
Second Series. Fcp. 8va price 51. 
each. 

INCHBOLD {y. »^.)— Annus Amoris : 
Sonnets. Fcp. 8vo. price ^r. 6d, 

JENKINS {Rev. Canon)— TuE Girdle 
Legend of Prato. Small crown 
8vo. cloth, price 2s, 

Jeroveam's Wife, and other Poems. Fcp. 
8vo. cloth, price 5/. 6d. 

KING {Edward)— Echoes from the 
Orient. With Miscellaneous Poems. 
Small crown 8vo. cloth, price 3^. 6d, 
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KING {Mrs, ffamiUon)—Tnis, Disciples. 
Fourth Edition, with Portrait ^d 
Notes. Crown 8vo. price *]s, 6d, 

AsPROMONTE, and other Poems. Second 
Edition. Fcp. 8va price 4j. 6d. 
LAIRD'CLO WESyW, )--Love's Rebel- 
lion : a Poem. Fcp. 8vo. cloth, price 
Zs.dd. 

ZANG {A.)— XXll Ballades in Blue 
China. Elzevir 8yo. parchment, 
price 3J. 6d, 

tElGHTON (/^a6efi)~-RECORDs and 
OTHER Poems. With Portrait. Small 
crown 8vo. cloth, price Js. 6d, 

LOCKER (/!)— London Lyrics. A 
New and Revised Edition, with Addi- 
tions and a Portrait of the Author. 
Crown 8vo. cloth elegant, price 6j. 

Also, an Edition for the People. 
Fcp. 8vo. price 2s, 6d. 

ZOAY.— The New Werther. Small 
crown 8vo. cloth, price 3J. 6d, 

Love's Gamut and other Poems Small 
crown 8vo. cloth, price 3^. 6d, 

Love Sonnets of Proteus. With 
Frontispiece by the Author. Elzevir 
8vo. cloth, price 5^. 

LOWNDES {Henry) — Poems and 
Translations. Crown 8vo. cloth, 
price 61*. 

LUMSDEN {Lieta.'CoL IT, ^.)— Beo- 
wulf : an Old English Poem. 
Translated into Modern Rhymes. 
Small crown 8vo. cloth, price 5j. 

MACLEAN {Charles Donald)— Lkti^ 
AND Greek Verse Translations. 
Small crown 8vo. cloth, 2s, 

AtAGNUSSON {Eirikr) M,A„ and 
PALMER {E, H.) M,A.—JoHAii 
LuDViG Runeberg's Lyrical Songs, 
Idylls, and Epigrams. Fcp. 8vo. 
doth, price 5^. 

Marie Antionette : a Drama. Small 
crown 8vo. cloth, price 5j". 

MIDDLE TON {The Z^z^)— Ballads. 
Square i6mo. cloth, price 3^. 6d, 

Monmouth : a Drama, of which the out- 
line is Historical. (Dedicated, by per- 
mission, to Mr. Henry Irving. ) Small 
crown 8vo. cloth, price 5^. 

MOORE {Mrs.BUomfieid)—GoNDALi*iR's 
Lesson : The Warden's Tale, Stories 
for Children, and other Poems. Crown 
8vo. cloth, price $s. 



MORICE {Rev. F. D.) M.A.—Tm 
Olympian and Pythian Odks of 
Pindar. A New Translation in Eng- 
lish Verse. Crown 8vo. price 7x. 6d, 

MORSHEAD {E, D. .^.)— The Aga- 
MEMNON OF iEscHYLUS. Trans- 
lated into English Verse. With an 
Introductory Essay. Crown 8vo. 
cloth, price 5x. 

MOR TERRA {Felix)— The Legend of 
Allandale, and other Poems. Small 
crown 8vo. doth, price 6s. 

My Old Portfolio. A Volume of 
Poems. Crown 8vo. cloth, price 
4s. 6d. 

NICHOLSON (Edward B.) Librarian of 
the London InstOution—Tvs. CHRIST 
Child, and other Poems. Crown 
8vo. cloth, price 4r. td. 

NOAKE {Major R. Compton) —- Tux. 
Bivouac ; or. Martial Lyrist With 
an Appendix : Advice to the Soldier. 
Fcp. 8vo, price ^s, 6d. 

NOEL {The Hon Roden)—A Little 
Child's Monument. Small crown 
8vo. cloth, js, 6d. 

NORRIS {Rev, Alfred)— The Inner 
and Outer Life Poems. Fcp. 8vo. 
cloth, price 6s, 

Ode of Life (The). By the Author of 
•The Epic of Hades' &c. Third 
Edition. Crown 8vo. cloth, price 5^. 

OVIAGAN {yohn) -The Song of 
Roland. Translated into Engl^ 
Verse. Large post 8vo. parchment 
antique, price lOir. 6d. 

Palace and Prison and Fair Geral- 
DiNE : two Tragedies. By the Author 
of 'Ginevra* and the 'Duke of 
Guise.' Crown 8vo. cloth, price 6s. 

PALMER {Charles Waller)— The Weed: 

a Poem. Small crown 8vo. cloth^ 

price 3J". 
PA UL { C. Kegan) —Goethe's Faust. A 

New Translation in Rhyme. Crown 

8vo. price dr. 

PAYNE (y^A«)— Songs of Life and 
Death. Crown 8vo. cloth, price 5x. 

PENNELL {H, Cholmondeley)—V2.GhSUS 
Resaddled. By the Author of ' Puck 
on P^^asus,' &c. &c. With Ten Full- 
page Illustrations by George Da 
Maurier. Second Editipn. Fcp. 4to. 
cloth el^;ant, 12s. 6d. 
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PFEIFFER {Emify)'-GLAS Alarch : 
His SUence and Song : a Poem. 
Second Edition. Crown 8vo. price 6s, 
Gerard's Monument and other Poems. 
Second Edition. Crown 8vo. cloth, 
price dr. 

Quarterman's Grace, and other 
Poems. Crown 8vo. cloth, price $s, 

POEMS^. Second Edition. Crown 8vo. 
cloth, price 6s, 

Sonnets and Songs. New Edition. 
i6mo. handsomely printed and bound 
in cloth, gilt edges, price 4^. 

RHOADES {James),— HwB. Georgics of 
Virgil. Translated into English 
Verse. Small crown 8vo. cloth, 
price 5j. 

ROBINSON (A, Mary /^)— A Handful 
OF Honeysuckle. Fcp. 8vo. cloth, 
price 3J. 6d, 

Sappho. A Dream, by the Author of 
* Palace and Prison * &c. Crown 8vo. 
cloth, 3^. 6d, 

SHELLEY {Percy Bysshe) — Poems 
Selected from. Dedicated to Lady 
Shelley. With Preface by Richard 
Gamett. Printed on hand-made paper, 
with miniature frontispiece, elzevir 
8vo. limp parchment antique, price 6s, ; 
vellum. Is, 6d. 

SKINNER (yaw^j)— CcELESTiA. The 
Manual of St. Augustine. The Latin 
Text side by side with an English 
Interpretation in Thirty-six Odes with 
Notes, and a plea^&r the study of 
Mystical Theology. Large crown 
8vo. cloth, 6s, 

Songs of Two Worlds. By the Author 
of 'The Epic of Hades.' Fifth 
Edition. Complete in one Volume, 
with Portrait. Fcp. 8vo. cloth, *js, 6, 

Songs for Music. By Four Friends. 

Containing Spngs by Reginald A. 

Gatty, Stephen H. Gatty, Greville J. 

Chester, and Juliana Ewing. Square 

crown 8vo. price 5^. 
STEDM AN (Edmund Clarence) —Lyrics 

AND Idylls, with other Poems. 

Crown 8vo. cloth, price *js, 6d, 

STEVENS {William)— Thjl Truce of 
God, and other Poems. Small crown 
■ 8vo. cloth, price 31. 6d, 

Sweet Silvery Sayings of Shake- 
speare. Crown 8vo. cloth gilt, *js, 6d, 



TA YLOR {Sir J/,)— Works Complete in 
Five Volumes. Crown 8vo. doth, 
price y>s, ^ 

TENNYSON (Alfred) — Works Com- 
plete: — 

The Imperial Library Edition. 
Complete in 7 vols, demy 8vo. price 
lar. 6d, each; in Roxbargh binding, 
I2s. 6d, 

Author's Edition. In Six Volumes. 
Post 8vo. cloth gilt ; or half-morocco. 
Roxburgh style. 

Cabinet Edition. 12 Volumes. Each 
with Frontispiece. Fcp. 8vo. price 
2s, 6d. each. 

Cabinet Edition. 12 vols. Complete 
in handsome Ornamental Case. 

Pocket Volume Edition. 13 vols, 
in neat case, price 3dr. 
Ditto, ditto. Extra cloth gilt, in case, 
price 42s, 

The Royal Edition. In i vol. With 
25 Illustrations and Portrait. Cloth 
extra, bevelled boards, gilt leaves, 
price 2is, 

The Guinea Edition. Complete in 
12 vols, neatly bound and enclosed 
in box. Cloth, price 21^.; French 
morocco, price 31J. 6d, 

Shilling Edition. In 12 vols, pocket 
size, IS, each, sewed. 

The Crown Edition. Complete in 
I vol. strongly boimd in cloth, price 
6s, ; cloth, extra gilt leaves, price 
7^. 6d, ; Roxburgh, half-morocco, 
price 8j. 6d, 

*^* Can also be had in a variety of other 

bindings. 

In Memoriam. Choicely printed on 
hand-made paper, with a miniature 
portrait in eau forte by lie Rat, after a 
photograph by the late Mrs. Cameron. 
Boimd in limp parchment, antique, 
price 6s, ; vellum, 7s, 6cU 

The Princess: A Medley. Choicely 
printed on hand-made paper, with a 
miniature frontispiece by H. M. 
Paget and a tail-piece in ontline by 
Gordon Browne. Limp parchment 
antique, price dr. ; veUum, price 7x. 
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TENNYSON {.Alfred^—oxxoH. 

Tennyson's Songs Set to Music by 
various Composers. Edited by W. J. 
Cusins. Dedicated, by express per- 
mission, to Her Majesty the Queen. 
Royal 4to. cloth extra, gilt leaves, price 
2 IX.; or in half-morocco, price 25^. 

Original Editions :— 

Baixads, and other Poems. Fcp. 8vo. 
cloth, price 5x. 

Poems. Small 8vo. price 6x. 

Maud, and other Poems. Small 8vo. 

price 5f . 6(/. 
The Princess. Small 8vo. price $;. 6</. 

Idylls of the King. Small 8vo. 

price Sx. 
Idylls of the King. Complete. 

Small 8vo. price 6x. 
The Holy Grail, and other Poems. 

Small 8vo. price 41*. 6^. 
Gareth and Lynette. Small 8vo. 

price 3J. 
Enoch Arden, &c Small 8vo. price 

In Memoriam. Small 8vo. price 4X. 

Harold : a Drama. New Edition. 
Crown 8vo. price dr. 

Queen Mary : a Drama. New Edi- 
tion. Crown 8vo. price 6x. 

The Lover's Tale. Fcap. 8vo. cloth, 
3J. (id. 

Selections from the above Works. 
Super royal i6mo. price 31. 6d, ; cloth 
gilt extra, price 4X. 

Songs from the above Works. 
i6mo. cloth, price 2x. 6^.; cloth extra, 
3x. 6</. 

Idylls of the King, and other Poems. 
Illustrated by Julia Margaret Camercm. 
2 vols, folio, half-bound morocco, cloth 
sides, price £6, dr. each. 

Tennyson for the Young and for 
Recitation. Specially arranged. 
Fcp. 8vo. IX. 6d» 

The Tennyson Birthday Book. Edited 
by Emily Shakespear. 32mo. cloth 
limp, 2x. ; cloth extra, 3X. 

%* A superior Edition, printed in red 

and black, on antique paper, specially 

prepared. Small crown 8vo. cloth, 

\ extra gilt leaves, price 5x.; and in 

various calf and morocco bindings. 



THOMPSON (Alice C.)— Preludes : a 
Volume of Poems. Illustiiited by 
Elizabeth Thompson (Painter of 'The 
Roll Call'). 8vo. price y, 6d. 

THRING {Rev, Godfire^^ ^.^x.r— Hymns 
and Sacred Lyrics. Fcp. 8vo. 
price 3x. 6</. 

TODHUNTER (Dr, 7.) — Laurella, 
and other Poems. Crown 8vo. 6^. fid, 

Alcestis: a Dramatic Poem. Extra, 
fcp. 8vo. cloth, y. 

A Study of Shelley. Crown 8vo. 
cloth, price Is, 

TOLINGSB Y (Frere) — Elnora : an 
Indian Mythological Poem. Fcp. 8vo. 
cloth, price 6x. 

Translations from Dante, Petrarch, 
Michael Angelo, and Vittoria 
CoLONNA. Fcp. 8vo. cloth, price 
^s, dd, 

TURNER (Rev, C, Tennyson)— Soj^jujlts^ 
Lyrics, AND Translations. Crown 
8vo. doth, price 41. 6d, 

Collected Sonnets, Old and New. 
With Preface by Alfred Tennyson; 
also some Marginal Notes bv S. T. 
Coleridge, and a Critical ^sajr by 
James Spedding. Fcp. 8vo clotli, 
price 7x. 6d, 

WALTJERS{SophiaLydia)—'Tm. BROOK: 
a Poem. Small crown 8vo. cloth, 
price 3x. 6d, 

A Dreamer's Sketch Book. With 
21 Illustrations by Percival Skelton, 
R. P. Leitch, W. H. J. Boot, and 
T. R. Pritchett. Engraved by 
J. D. Cooper. Fcp. 4to. cloth, price 
I2s,6d, 

WATERFIELD (^.) — Hymns for 
Holy Days and Seasons. 32ma. 
cloth, price IX. (id, 

WATSON {lVi/liam)—TiiE Prince's 
Quest, and other Poems. Crown 
8vo. cloth, price 5x. 

IVA Y{A,) Af. A,— The Odes of Horace 
Literally Translated in Metre. 
Fcp. 8vo. price 2x. 

WEBSTER (^at^»x/fl) — Disguises: a 
Drama. Small crown 8vo. cloth, 
price 5x. 
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Wrt Days. By a Fanner. Small crown 
8vo. cloth, price dr. 

WILLOUGHBY {The Hon. iWrx.)— On 
THE NoliTH Wind^Thistledown : 
a Volume of Poems. Elegantly bound, 
small crown 8vo. price 1$, 6d, 



WOODS {yames Chapman)— A Child of 
THE People, and other Poems. Small 
crown 8vo. cloth, price 5^. 

YOUNG (fT///.)— GoTTLOB, etcetera. 
Small crown 8vo. cloth, price y, 6d, 



^VORKS OF FICTION IN ONE VOLUME. 



BANKS (Mrs, G. Z.)— GoD*s Provi- 
dence House. New Edition. Crown 
8vo. cloth, price 3^. dd, 

BETHAM'EDWARDS {Miss M.) 

Kitty. With a Frontispiece. Crown 
8vo. price 6s, 

Blue Roses; or, Helen Malinofska's 
Marriage. By the Author of ' V^ra.' 
New and Cheaper Edition. With 
Frontuspiece. Crown 8vo. cloth, 
price dr. 

FRISWELL {J, JIam)—OvE of Two ; 
or. The Left-Handed Bride. Crown 
8vo. cloth, price 3^. 6d, 

GARRETT {E.)'-By Still Waters : a 
Story for Quiet Hours. With Seven 
Illustrations. Crown 8vo. price dr. 

HARDY (Thomas)^A Pair of Blue 
Eyes. Author of ' Far from the Mad- 
ding Crowd/ New Edition. Crown 
8vo. price 6j. 

The Return of the Native. New 
Edition. With Frontispiece. Crown 
8vo. cloth, price 6s. 

HOOPER {Mrs. (?.)— The House of 
Raby. Crown 8vo. cloth, price 3^. 6d. 

/A GELOW {yean)— Off the Skelligs; 

a Novel. With Frontispiece. Second 

Edition. Crown 8vo. cloth, price 6s. 
MA C DONALD {G. ) —Malcolm. With 

Portrait of the Author engraved on 

Steel. Fourth Edition. Crown 8vo. 

price dr. 
The Marquis of Lossie. Second 

Edition. With Frontispiece. Crown 

8vo. cloth, price dr. 
St. George and St. Michael. Second 

Edition. With Frontispiece. Crown 

8vo. cloth, 6s. 

MASTERMAN {J, ) — H alf- a-Dozen 
Daughters. Crown 8vo. cloth, price 
3x. 6d. 

MEREDITH {George) — Ordeal of 
Richard Feverel. New Edition. 
Crown 8vo. cloth, price 6s. 



MEREDITH { GVw^^)— cont. 
The Egoist : A Comedy in Narrative. 
New and Cheaper Edition, with 
Frontispiece. Crown 8vo. doth, 
price 6s, 

PALGRAVE {W, GiJord)—UERHAffK 
Agha : an Eastern Narrative. Third 
Edition. Crown 8vo. doth, price dr. 

Pandurang Hari ; or. Memoirs of a 
Hindoo. With an Introductory Pre- 
&ce by Sir H. Bartle E. Frere, 
G. C. S. I. , C. B. Crown 8vo. price dr. 

PAUL {Margaret Agnes) — Gentle and 
Simple : A Story. New and Cheaper 
Edition, with Frontispiece. Crown 
8vo. price dr. 

SAUNDERS O/w) — Israel Mort, 
Overman : a Story of the Mine. 
Crown 8vo. price dr. 

Abel Drake's Wife. Crown 8vo. 
cloth, price 3^. 6d. 

HiRELL. Crown 8vo. cloth, price 3J. 6d, 

SHAW {Flora Z.) -Castle Blair; a 
Story of Youthful Lives. New and 
Cheaper Edition, with Frontispiece. 
Crown 8vo. price dr. 

STRETTON {Hesba) — Through a 
Needle's Eye : a Story. New and 
Cheaper Edition, with Frontispiece. 
Crown 8vo. cloth, price dr. 

TA YLOR {ColMeadows) C.S.L.M.R.I.A. 
Seeta : a Novel. New and Cheaper 
Edition. With Frontispiece. Crown 
8vo cloth, price dr. 

TiPPOO SuLTAUN : a Tale of the Mysore 
War. New Edition, with Frontispiece. 
Crown 8vo. cloth, price 6s, 

Ralph Darnell. New and Cheaper 
Edition. With Frontispiece. Crown 
8vo. cloth, price dr. 

A Noble Queen. New and Cheaper 
Edition. With Frontispiece. Crown 
8vo. doth, price 6s, 
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TAYLOR (CoL Meadcws)^-cxmU 

The Confessions of a Thug. 
Crown 8vo. price 6s, 

Tara: a Mahratta Tale. Crown 8vo, 
price dr. 



I THOMAS (May)— A Fight for Life. 
Crown Svo. cloth, price 3^ . 6^. 

Within Sound of the Sea: New 
and Cheaper Edition, with Frontis- 
piece. Crown Svo. doth, price dr. 



BOOKS FOR THE YOUNG. 



Aunt Mary's Bran Pie. By the Author 
of 'St. Olave's.' Illustrated. Price 

BARLEE {EUgH)^ljocKED Out: a Tale 
of the Strike. With a Frontispiece. 
Royal i6mo. price is. 6d, 

BflNWICK {y.) F,R,G.S.'-'Th^ Tas- 
manian Lily. With Frontispiece. 
Crown Svo. price 5s. 
Mike Howe, the Bushranger of Van 
Diemen*s Land. New and Cheaper 
Edition. With Frontispiece. Crown 
Svo. price 35. 6d. 

Brave Men's Footsteps. By the Editor 
of * Men who have Risen.' A Book 
of Example and Anecdote for Young 
People. With Four Illustrations by 
C. Doyle. Sixth Edition. Crown 
Svo. price 3j. 6d, 

Children's Toys, and some Elementary 
Lessons in General Knowledge which 
they teach. Illustrated. Crown Svo. 
cloth, price 5f. 

COLERIDGE (Azrfl)— Pretty Lessons 
IN Verse for Good Children, 
with some Lessons in Latin, in Easy 
Rhjnoie. A New Edition. Illus- 
trated. Fcp. Svo. cloth, price 
3J. d/. 

I^ANVERS (N, ^.)— Little Minnie's 
Troubles : an Every-day Chronicle. 
With 4 Illustrations by W. H. Hughes. 
Fcp. cloth, price 3*. 6tL 

Parted : a Tade of Clouds and Sunshine. 
With 4 Illustrations. Extra fcp. Svo. 
cloth, price 3^. 6d, 

Pixie's Adventures ; or, the 'Tale of 
a Terrier. With 2i Illustrations. 
i6mo. cloth, price 41. d/. 

Nanny's Adventures : or, the Tale of 
Goat. With 12 Illustrations. i6mo. 
loth, price 4x. 6</. 
DA VIES (G, Christopher) — Rambles 
AND Adventures of our School 
Field Club. With Four Illustra- 
tions. Crown Svo. price 5^. 



DRUMMOND (il^j)— Tripp's Build- 
ings. A Study from Life, vith 
Frontispiece. Small crown Svo. price 
3J. (id, 

EDMONDS (Herheri) — y^iL\.\. Spent 
Lives : a Series of Modem Biogra- 
phies. Crown Svo. price $/. 

EVANS {Mark)— The Story of our 
Father's Love, told to Children; 
Fourth and Cheaper Edition of 
Theology for Children. With Four 
Illustrations. Fqap. Svo. price. I J. 6d, 

FARQUHARSON (M.) 

I. Elsie Dinsmore. Crown Svo. 
price 3J. dd, 

II. Elsie's Girlhood. Crown Svo. 
price 3/. td, 

III. Elsie's Holidays at Roselands. 
Crown Svo. price 3j. td, 

HERFORD {Brooke)— Tkk Story of 
Religion in England : a Book for 
Young Folk. Cr. Svo. doth, price Ss, 

INGELOW ( Jean ) — The Little 
Wonder-horn. With Fifteen Illus- 
trations. Small Svo. price 2s, 6d. 

yOHNSON{ Virginia ]PF.)-The Catskill 
Fairies. Illustrated by Alfred 
Fredericks. Cloth, price $s, 

KER (David)— The Boy Slave in 
Bokhara: a Tale of Central Asia. 
With Illustrations. New and Cheaper 
Edition. Crown Svo. price 31. 6£ 

The Wild Horseman of the Pampas. 
Illustrated. New and Cheaper Edi- 
tion. Crown Svo. price 3J. od. 

LA MONT (Martha MacDonald)^TnE 
Gladiator : a Life under the Roman 
Empire in the beginning of the Third 
Century. With 4 Illustratioil& hy 
H. M. Paget. Extra fcp. Svo. doth, 
price 3J. Qt, 
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LEANDER (Richard) — Fantastic 
Stories. Translated from the German 
by. Paulina B. GranvUle. With Eight 
Full-page Illustrations by M. E. 
Fraser-Tytler. Crown 8vo. price 5^. 

LEE (Hdmii—IAES. Title of Honour. 
A Book for Girls. New Edition. 
With a Frontispiece. Crown 8vo. 
price 5J-. 

LEWIS (il/arv-4.)— ARat with Three 
Tales. New and Cheaper Edition. 
With Four Illustrations by Catherine 
F. Frere. Price 3j. 6^. 

MC CLINTOCK (Z.)— Sir Spangle 
AND THE Dingy Hen. Illustrated. 
Square crown 8vo. price 2j. 6</. 

MAC KENNA {S, 7.)— Plucky Fel- 
lows. A Book for Boys. With Six 
Illustrations. Fourth Edition. Crown 
8vo. price 3J. dd. 

At School with an Old Dragoon. 
With Six Illustrations. Third 
Edition. Crown 8vo. price 5^. 

MALDEN {H, -fi".)— Princes and Prin- 
cesses : Two Fairy Tales. Illustrated 
Small crown 8vo. price 2s, 6d, 

Master Bobby. By the Author of 
'Christina North.' With Six Illus- 
trations. Fcp. 8vo. cloth, price y. 6d, 

NAAKE (5C T:)— Slavonic Fairy 
Tales. From Russian, Servian, 
Polish, and Bohemian Sources. With 
Four Illustrations. Crown 8vo. price $ j. 

PELLETAN(E.)—TiiE. Desert Pastor. 
Jean Jarousseau. Translated from 
the French. By Colonel E. P. De 
L'Hoste. With a Frontispiece. New 
Edition. Fcap. 8vo. price 3^. 6d, 

REANEY {Mrs, G, .S.)— Waking and 

Working; or, From Girlhood to 

Womanhood. New and Cheaper 

Edition. With a Frontispiece. Cr. 

8vo. price 3J. 6rf. 
Blessing and Blessed : a Sketch of 

Girl Life. New and Cheaper Edition. 

Crown 8vo, cloth, price 3J. td. 
Rose Gurney*s Discovery. A Book 

for Girls. Dedicated to their Mothers. 

Crown 8vo. doth, price 3J. 6</. 
English Girls: Their Place and Power. 

With Preface by the Rev. R. W. Dale. 

Third Edition. Fcap. 8vo. cloth, 

price sx. M 



REANEY {Mrs. G. ^.)— cont. 

Just Anyone, and other Stories. Three 
Illustrations. Royal i6mo. cloth, price 
IS. 6d. 

Sunbeam Willie, and other Stories, 
Three Illustrations. Ro3ral i6mo. 
price IS. 6d. 

Sunshine Jenny and other Stories. 
3 Illustrations. Royal i6mo. cloth, 
price IX. 6d. 

ROSS {Mrs, E,), (*Nelsie Brook') — 
Daddy's Pet. A Sketch from 
Humble Life. With Six Illustrations. 
Royal i6mo. price is. 

SADLER {S. W.) ^.iV.— The African 
Cruiser: a Midshipman's Adventures 
on the West Coast With Three 
Illustrations. New and Cheaper Edi- 
tion. Crown 8vo. price 2s, td. 

Seeking his Fortune, and other Stories. 
With Four Illustrations. New and 
Cheaper Edition. Crown 8vo. 2J. dd. 

Seven Autumn Leaves from Fairy 
Land. Illustrated with Nine Etchings. 
Square crown 8vo. price y. 6d. 

STOCKTON {Frank R.)—A Jolly Fel- 
lowship. With 20 Illustrations. 
Crown 8vo. cloth, price $s. 

STORR {Francis) and TURNER {Hawes). 
—Canterbury Chimes ; or, Chancer 
Tales retold to Children. With Six 
Illustrations from the Ellesmere MS. 
Fcap. 8vo. cloth, price 3x. dd. 

STRETTON (J/esda)—!) avid Lloyd's 
Last Will. With Four Illustra- 
tions. Royal 16 mo. price 2s, 6d. 
The Wonderful Life. Thirteenth 
Thousand. Fcap. 8vo. cloth, price 
2s. 6d. 

SuNNYLAND STORIES. By the Author of 
* Aunt Mary's Bran Pie.' lUustitited. 
Small 8vo. price 3x. 6d. 

Tales from Ariosto Re-told for 
Children. By a Lady. With 3 Illus- 
trations. Crown 8vo. cloth, price 
4s. 6d. 

WHITAKER (/%r«f^<r)— Christy's In- 
heritance. A London Story. Illus- 
trated. Royal i6mo. price is, 6d. 

Z/MMERN {If.ySTOKiEs IN PREaous 
Stones. With Six Illustrations^ 
Third Edition. Crown 8vo. price 5/. 



CONTENTS OF THE VARIOUS VOLUMES 



IN TIIE COLXiECTED EDITIONS OP 



MR. TENNYSON'S WORKS. 



THE IMPERIAL LIBRARY EDITION, 

IN SEVEN OCTAVO VOLUMES. 
Cloth, price lor. 6</. per voL ; lai. 6<£ Roxbui^gh binding. 

Contents. 



VoL I.— MISCELLANEOUS POEMS. 
II.— MISCELLANEOUS POEMS. 
III.-PRINCESS, AND OTHER 
POEMS. 



Vol. IV.--IN MEMORIAM and MAUD. 
V.-IDYLLS OP THE KINO. 
VI.-IDYLLS OP THE KINO. 
VIL— DRAMAS. 



Printed in large, clear, old-faced type, with a Steel Enzraved Portrait of the Author, the set complete, 
cloth, price ;C3« X3f« 6^« ; or Roxburgh nalf-morocco, price ^\, js. 6d. 



*«* TAe ftandsomestEtUticn published. 



THE AUTHOR'S EDITION, 

IN SIX VOLUMEa Bound in cloth, 38f. 6^. 

Contents. 



Vd. 



I.— EARLY POEMS and ENGLISH 

IDYLLS. 6s. 
II.~LOCKSLEY HALL, LUCRE- 
TlUSt and other Poems. 6s, 

III.— THE IDYLLS OP THE KINO, 

complete, ^s. 6d, 



Vol. IV.-TKE PRINCESS and MAUD. 6s, 

v.— ENOCH ARDEN and IN 
MEMORIAM. 6s, 

VI.-QUESN MARY and HAROLD. 

7*. 



This Edition can also be had boiutd in heUf-moroccOt Roxburgh, price is. 6d per vol. extra. 



THE CABINET EDITION, 

IN TWELVE VOLUMES. Price m. 6rf: each. 

Contents. 



Vol. L- 



.EARLY POEMS. Illustrated with 
a Photographic Portrait of Mr. 
Tennyson. 



II.— ENGLISH IDYLLS, and other 
POEMS. Containing an Engraving 
of Mr. Tetmyson's Residence at 
Aldworth. 



III.— LOCKSLEY HALL, and other 
POEMS. With an Engraved 
Picture of Farringford. 



IV.— LUCRETIUS, and otJier POEMS. 
Containing an Engraving of a Scene 
in the Garden at Swainston. 



v.- IDYLLS OP THE KING. With 
an Autotype of the Bust of Mr. 
Tennyson by T. Woolner, R.A. 



Vol. VI.— IDYLLS, OP THE KING. lUus- 
trated with an Engraved Portrait of 
' Elaine,' from a Photographic Study 
by Julia M. Cameron. 

VII.— IDYLLS OP THE KING. Con- 
taining an Engraving of 'Arthur,' 
from a Photographic Study by Jnlia 
M. Cameron. 

VIII.— THE PRINCESS. WUh an En- 
graved Frontispiece. 

IX.— MAUD and ENOCH ARDEN. 

With a Picture of 'Maud,' taken 
fix>m a Photographic Study by Julia 
M. Cameron. 

X.— IN MEMORIAM. With a Steel 
Engra^g of Arthur H. Hallam, 
engraved from a picture in possession 
of the Author, by J. C. Armjrtage. 

XL— QUEEN MARY: a Drama. With 
Frontispiece by Walter Crane. 

XII.— HAROLD : a Drama. With Frontis- 
piece by Walter Crane. 



■» * 



TJuse Volumes maybe had separately ^ or the Edition complete, in a handsome ornamental 

case, price 2^' 



THE MINIATURE EDITION, 

IN THIRTEEN VOLUMES. 
Contents. 



Vol. I.-POEMS. 

II.— POEMS. 

III.~POBMS. 

IV.— IDYLLS OP THE RING. 

V.-IDYLLS OP THE KING. 

VL-IDYLLS OP THE KING. 



VoL VII.— IDYLLS OP THE KING. 
VIIL— IN MEMORIAM. 
IX.-PRINCESS. 
X.— MAUD. 
XL— ENOCH ARDEN. 
XII.— QUEEN MARY. 



Vol. XIIL— HAROLP. 

Bound in imitation vellum, ornamented in gilt and gilt edges, in case, price 43X. 
lliis Edition can also be had in plain binding and case, price 36^. 



V ^ ^ "W^^^^S^^^^^^/^/X^N^^^^t^^^^^^^i^^^^^W^^^N^^^^^^W^^ 



Spottiswoode &» Co., Printers, New-street Square, London, 



